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I. SUMMARY OF REPLY AND RESPONSE

Det. Ames requests this Court reverse the trial court' s 12( b)( 6) 

order dismissing his case. He seeks a name clearing hearing via

declaratory action to prove prosecutor accusations of dishonesty

unfounded. He requests a writ to prohibit the ongoing dissemination of

provably false statements and other questionable materials as " PIE." He

requests a writ to stop the prosecutor' s office from using its " PIE" policy

to intimidate and harass whistleblowers who question the conduct of the

prosecutor and his office. 

Det. Ames should not be punished with fees or a penalty for

seeking relief here where the Prosecutor' s Office offers no remedy for

making false statements and interfering with Det. Ames due process

rights. The Anti -SLAPP statute, RCW 4.24.525, is not constitutional

because the Legislature failed to amend existing statutory remedies when

enacting it. Even assuming the . 525 statute is constitutional, Anti -SLAPP

remedies favor Det. Ames who has been engaged in protected speech, 

rather than the prosecutor' s office, which has not. The First Amendment

has no application to the prosecutor' s office when allegedly fulfilling its

Brady" duties to disclose " PIE." 
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Det. Ames and his attorney met established standards under CR 11

for seeking judicial relief as affirmed by two learned scholars and nearly

forty advocates genuinely concerned about justice in Pierce County. 

II. ASSIGNMENTS OF ERROR AND ISSUES ON CROSS

APPEAL

Det. Ames objects to the statements of error and issues of the

prosecutor' s office. He relies on his assignments of error and issue

statements and provides the following issue statements on cross - appeal: 

A. Does a prosecutor' s office have anti -SLAPP rights to punish a

detective who seeks a judicial determination of his rights to

restrain the DPA' s questionable conduct, including
intimidation and retaliation using its newly developed " PIE" 
policy as a guise when it conflicts with contractual and civil
service protections for law enforcement? 

B. Are the grounds to deny CR 11 sanctions mutually exclusive
requiring a party to choose one criteria or does CR 11 provide
a continuum of rationale that may be considered collectively? 

C. Did the trial court properly deny CR 11 sanctions where
sanctions chill advocacy and deny access to the courts as
articulated by the legal scholars and multiple attorneys who
filed declarations in opposition to sanctions? 

2



III. RESPONSE/REPLY FACTS

A. George Never An Opportunity To Clear Det. Ames' Good
Name

The Prosecutor' s Office attempts to justify dismissal of this case

pointing to State v. George.' Resp. Br. 1 and 54. Det. Ames did not

agree" to the disclosure of the Coopersmith Report as " PIE" in George. 

CP 233 - 235, 239 240. Det. Ames asked Judge Chushcoff not to

characterize the Coopersmith Report as " PIE" and Judge Chushcoff did

not characterize the Coopersmith Report as " PIE." CP 240. 

Judge Chushcoff did not decide, nor was he asked to decide whether

Det. Ames' rights were violated by the prosecutor' s efforts to disclose the

Coopersmith Report as PIE. Judge Chuschoff did acknowledge the

importance of Det. Ames' issues that were not before him.2 The motion in

The criminal case of State v. George was pending at the same time the prosecutor' s

office was asking Division I for discretionary review of the discovery order against it in
Dalsing. CP 232, Dalsing /Ames v. Pierce County, COA Div 1 Case No. 70851 -I. 
Dalsing v. Pierce County, 70850 -3 -I, and 70455 -9 -I and Supreme Court No. 90173 -2. 
Around the time the office was filing its Dalsing briefing, the prosecutor' s office moved
to file the " Coopersmith Report" under seal for in camera review, presumably to obtain

an order recognizing it as " PIE" to cite to Division I as evidence discrediting Ames. The
report is a public record that should never be filed under seal. CP 230, See, Seattle Times
Co. v. Ishikawa, 97 Wn.2d 30, 640 P. 2d 716 ( 1982). DPA Penner told Chushcoff the

office obtained the Coopersmith Report through public disclosure, which it received on

May 24th, 2013. CP 237, 635. It waited months until it was briefing Dalsing on appeal
to make any effort to disclose it as PIE in George. George Motion heard October 1st, 
2013. CP 218. Det. Ames testified in the Young case in September and was not a

Brady" officer at that time. CP 92. The DPAs declarations from Dalsing were never
before Judge Chushcoff. 

2 " I appreciate your concerns here. Those are quite genuine, and I don' t mean to
minimize that." CP 240. 
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the George criminal matter was not a name clearing hearing. In fact, there

was no hearing of any kind where the prosecutor' s office notified

Det. Ames to attend, or where the prosecutor' s office recognized he had

standing to do anything. Just the opposite, the prosecutor' s office did not

notify him of the hearing. And, when he appeared, the DPA objected on

standing grounds.
3

Det. Ames had no opportunity to brief

Judge Chushcoff on the issues. Det. Ames merely succeeded in

preventing Judge Chushcoff from labeling the " Coopersmith Report" as

PIE." CP 241 -242. The Coopersmith Report is a public record, but it is

not " PIE ". 

Det. Ames objects to the prosecutor' s office disseminating the

Report as PIE and the manner in which it is disseminating the Report as

PIE .4 He objects to the prosecutor' s office deciding the report contains

PIE and introducing it to criminal defendants and their attorneys with a

cover letter that highlights limited portions of attorney Coopersmith' s

conclusory opinions, and omits all of the factual evidence, including

recorded statements that support what Det. Ames reported. Det. Ames

3 " The question ofactual impeachment would be properly litigated. I would submit that
that should probably be properly litigated under the criminal cause number by the parties
to the cause." CP 236. 
4

See, CP 141 - 142 App. C Prosecutor' s " PIE" Letter dated September 18th, 2013; " In

addition, we are in possession of a report of investigation ofallegations by you against
numerous employees of the Pierce County Sheriff' s Department and the Pierce County
Prosecutor' s Office, wherein it was found that there was " no evidence" to support your

allegations of misconduct, and your allegations has " no merit." 
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was not dishonest. Det. Ames should have the opportunity to develop a

record of these facts through discovery and before a fact finder in a

declaratory action and petition for a writ where the trial court could

fashion an appropriate order to stop the retaliatory dissemination of this

whistleblower investigation report that is not evidence nor potential

evidence of dishonesty by Det. Ames. 

B. Other Problems With Prosecutor' s PIE

The alleged " PIE" at issue in this case is unique from impeachment

evidence typically discussed in cases like " Brady" and its progeny. There

are no " Brady" cases involving an unfounded whistleblower investigation

report. Particularly, a whistleblower investigation report into the conduct

of the elected Prosecutor. In addition, there are no " Brady" cases

involving deputy prosecuting attorneys ( " DPAs ") labeling a detective

dishonest" using their own self serving statements. Most " Brady" cases

concern Internal Affairs proceedings or findings. Here, none of the

prosecutor' s " PIE" comes from any Internal Affairs proceedings. 

The irony of this case is troubling. The " PIE" the prosecutor' s

office insists it has a duty to disclose are generated by the office reacting

adversely to Det. Ames meeting his obligations as a law enforcement

5



officer.
5

He fully disclosed exculpatory evidence in Dalsing over their

objections. CP 192 - 197. He reported other prosecutor abuse of power, 

which the County concedes when it treated Det. Ames request for an

outside criminal investigation as a whistleblower complaint. CP 451, 

App. I. Presumably, the prosecutor' s office advising the Sheriff' s

Department and Human Resources made this decision to keep any

investigation under the County' s control. 

Det. Ames' request for declaratory relief is specific to statements

that can he can prove false. DPA Richmond falsely stated he did not

receive the exculpatory emails: " Mr. Ames falsely states he turned over to

me County e- mails that would " clear his name and his department." CP

577, CP 188 -119, Apps. E & F. Det. Ames did turn the e- mails over to

Richmond. CP 118, 1588.
6

Det. Ames was truthful when expressing his whistleblower

concerns to investigating attorney Coopersmith. Lindquist did speak to

5 See, CP 141 - 142 App. C Prosecutor' s " PIE" Letter dated September 18th, 2013. App. 
D are the four Ames' Decs. the prosecutor labels " PIE." App. E. is the exculpatory e- 
mail. App. F are the Richmond Decs., App. G is the Kooiman Dec., App. H is the Lewis
Dec., and App. I is the Coopersmith Report. These Appendixes comprise the " PIE" at
issue in this case. 

6 The prosecutor' s office added to its erroneous " PIE" the Lewis and Kooiman
declarations filed in this case after dismissal that also relate to Dalsing that should not be
PIE" because the declarations simply call him a liar without any factual justification. 

They refer to a situation where their decision to prosecute resulted in a woman sitting in
jail on charges they know they cannot prove. Lynn Dalsing was not in the photograph
that was the basis for the charging decision, and Det. Ames made that very clear to them
in writing. Det. Ames was not the one with any motive to lie. 
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Chief Adamson about searching Det. Ames' email under the false

pretenses of wrongdoing by Ames. App. K, CP 362, 1136. Lindquist did

issue a press release criticizing Ames when Ames was acting in good faith

taking into evidence video depicting an assault on a child in a classroom

with the teacher involved. App. L, CP 369 - 371. Det. Ames does not

seek a generalized proclamation that he is " truthful" in all proceedings

for all times." Resp. Br. 28. The prosecutor' s office does not fairly

characterize his petition when framing his request so absurdly. Resp. Br. 

10. Det. Ames seeks a declaration that the Prosecutor has selected and

created false " PIE" to discredit Det. Ames in violation of his due process

rights. 

1. Richmond Not Credible - Ames Exculpatory E- 
Mails Never Properly Disclosed from Dalsing

When Det. Ames filed this case, DPA Richmond had not yet

admitted he received the exculpatory e- mails from Ames to produce in

discovery in Dalsing. Richmond avers he did not get Ames' a -mail

communications, but the Dalsing court sanctioned his office nonetheless

for violating the rules of civil procedure for withholding the e- mails. CP

192 - 197. The Dalsing court did not enter specific findings of dishonesty

by Richmond when issuing the order. The material issue was not whether

Richmond characterized the e- mails as " exculpatory", which they are. 
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The material issue was whether Richmond had them to disclose. He did, 

but he was not honest about this fact when opposing sanctions. App. F, 

CP 576 - 582. 

The prosecutor' s use of the Richmond declaration as PIE

precipitated the need to prove the dishonesty of Richmond' s declaration. 

In this action, Det. Ames expected an opportunity for discovery and cross

examination of DPA Richmond to prove Richmond' s declaratory

statement false. Ames succeeded in outing Richmond' s dishonesty in

these proceedings, albeit without discovery. After Judge Hull granted

summary dismissal Richmond filed a new declaration conceding Ames

was correct. 

Richmond' s new declaration attempts to explain himself, which

the office finally filed on the motion to set an award of attorney' s fees. 

App. F, CP 1587 - 1589. His explanatory declaration does not make his

statement any less deceptive. In Response, the prosecutor' s office refuses

to concede the deceptive character of the Richmond declaration.
8

Yet, that

7 His new declaration adds new and different dates that do not comport with his first
declaration. Compare 1587 - 1589, See both at App. F. 
8 Richmond insists he never told Ames he would disclose the e- mails or that they were
exculpatory. The e- mails are exculpatory and they should have been disclosed. Whether
Richmond had them to disclose in discovery was the relevant inquiry before Judge
Andrus when she issued her order sanctioning the office. App. B. Richmond disputing
what Ames heard him say does not impugn the credibility of Ames. Richmond' s claim
he did not get the e- mails on a date specific, omitting the fact he actual received them to
produce earlier in discovery is deceptive and dishonest. 
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is what is driving this dispute. The Richmond declaration is not " PIE" 

because Ames was telling the truth. His credibility may not be impugned

with evidence that he was truthful. 

2. Prosecutor' s Office Creating More Alleged
PIE" To Defend In This Case - Kooiman and

Lewis Declarations. 

In addition to offering a new Richmond declaration, the

prosecutor' s office filed more declarations from prosecutors after the case

was dismissed. Apps. G & H, CP 1617 - 1621, CP 1594 - 1597. DPAs

Kooiman and Lewis generally opine, without stating any facts, that

Det. Ames made false statements about them. Id. They disagree about

what they said to him when they asked him to re- examine the computers

in Dalsing after they knew she was wrongfully incarcerated on charges

they could not prove. Det. Ames refused to conduct a second search of

computers from Dalsing' s home without probable cause. They do not

point to any fact he stated incorrectly. The self serving opinions of DPAs

are not " PIE." Their declarations are retaliatory statements intended to

impugn the character of Det. Ames in an attempt to undermine

prosecutor' s office liability in Dalsing and here. 
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3. Coopersmith' s " Slender Reed" Comment Not A

Factual Verity, But A Comment on His Legal
Conclusion - Lindquist Was Involved In Search

of Ames' Computer and Other Abuses of His

Power

Much of the prosecutors' PIE, like the Coopersmith report, does

not contain any facts regarding dishonesty by Det. Ames. The

Coopersmith report affirms the facts revealed by Ames. The prosecutors

alleged " PIE" from the Coopersmith report amounts to an expression of an

opinion on a legal question the prosecutor' s office wants decided in its

favor. Coopersmith' s " slender reed" reference says nothing about

Det. Ames' honest report of conduct he believes to be wrong. Det. Ames' 

whistleblower complaint involves the prosecutor' s office and its top

official. The prosecutors here are not unbiased. They have questionable

motives that color their characterization of the involved documents. The

office is operating outside its jurisdictional authority under " Brady" 

because it is creating the information and characterizing it as something it

is not for its own advantage. Det. Ames wants the opportunity to clear his

name to mitigate against the prosecutors efforts to destroy his career as a

state witness.
9

9 The Prosecutor' s Office has continued to call Det. Ames to testify in matters since this
case was dismissed. The Office continues to disseminate these materials at issue here, 

which has consumed unnecessary court time taking testimony from Det. Ames to inform
the trial court on the prosecutor' s supposed " PIE. ", State v. George Minute Entries

10



C. Det. Ames Raised Issue About 12( b)( 6) Relief Being Improper

In Response, the prosecutor' s office claims Det. Ames makes a

new argument on appeal regarding the impropriety of a 12( b)( 6) motion. 

Resp. Brief at 22. Det. Ames raised from the outset the impropriety of

dismissing on the pleadings. CP 676 ( "The Court should set a show cause

hearing date for fact finding with an appropriate briefing schedule. "), CP

681 - 682 ( "The Prosecutor is not entitled to dismissal on the complaint of

Det. Ames' writ of prohibition because the elements of a writ of

prohibition raise a factual question that may not be determined as a matter

of law. "). Thus, his briefing here does not raise any new arguments. 

IV. LEGAL ARGUMENT

A. Declaratory Judgment and Writ Restore Balance of Power

The prosecutor' s office argues for 100% absolute discretion to

select and disseminate " PIE." The prosecutor' s argument is logically

inconsistent. An obligatory duty like that developed in `Brady" and its

progeny disfavor prosecutorial discretion. Instead, prosecutors must

reliably disclose information that legitimately questions the truthfulness of

a state witness. Prosecutors are not empowered to selectively disseminate

as " PIE" false and self - serving statements or reports. Here the issue

presented is whether the prosecutor' s office possesses genuine " PIE" that

DPAs are duty bound to disseminate. 
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Facts that will be established will show the prosecutor is

selectively using the " PIE" label with Ames. The prosecutor labels

Det. Ames a " Brady" officer, but not Det. Heischman. It is

Det. Heischman' s report that incorrectly identifies Dalsing in the subject

photograph. CP 539, 562 — 569. Det. Ames clearly documented it was

not Dalsing in the photograph in his e- mail. App. E ( e- mail), CP 119. 

Det. Heishman never questioned the DPAs lack of probable cause. 

Det. Ames did. The prosecutor knows the photograph is not Dalsing, yet

Heishman who made the false identification is not a " Brady" officer. 

There are other examples that show the prosecutor is using the

Brady" label discriminately choosing officers like Ames to silence. The

timing, content, and selection of the prosecutor' s " PIE" reveal retaliatory

motives, which violate public policy and civil service and contract

protections. Det. Ames should have the opportunity to prove the

retaliatory use of the " Brady" label against him since he has never had any

due process even though he has protected property and liberty interests in

his job. In a recent shaken baby case, the state offered the testimony of a

detective terminated for dishonesty. The office apparently knew the

officer was terminated for making a false statement in a police report. The

office did not disseminate any " PIE" to the defense before calling the

witness to testify. This officer had the benefit of internal affairs ( " IA ") 
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proceedings to challenge the accusations of dishonesty against him. 

Det. Ames has never had any due process even though he has protected

property and liberty interests in his job. The timing, content, and selection

of the prosecutor' s " PIE" reveal retaliatory motives, which violate public

policy and civil service and contract protections. 

B. Prosecutor' s Office' s Argument Lacks Integrity

The most troubling position of the prosecutor' s office concerns its

unsettling claim that DPAs have a constitutional duty to disseminate

knowingly false testimony under " Brady" and its progeny. The

Responsive brief attempts to disguise this point using a disingenuous

explanation about what Richmond says in his Dalsing declaration and

misconstruing what was material to the discovery sanctions motion before

the Dalsing court when Richmond filed it. 

The office refuses to concede Richmond' s declaration is false. 

Deliberately deceptive practices undermine the integrity of judicial

proceedings. Volcan Group, Inc. v. T- Mobile USA, Inc., 940 F. Supp. 2d

1327 ( 2012). " There is no point to a lawsuit, if it merely applies law to

lies. True facts must be the foundation for any just result." Id. at 1333. 

Jim Richmond affirmatively stated he did not get the e- mails in his first

declaration. In the second he admitted he did. Now he explains his
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statement as not dishonest and that he was merely stating initially that " he

did not receive the email at a particular meeting." 

Omitting material facts equates to making a false statement. Liston

v. County ofRiverside, 120 F. 3d 965, ( 9th Cir. 1997). ` By reporting less

than the total story, an affiant can manipulate the inferences a magistrate

will draw." Id. at 973. A declarant may not intentionally or recklessly

omit facts required to prevent a technically true statement from being

misleading. Id. Deception by omission is still dishonest. 

The proof of Richmond' s deception is evident in Judge Hull' s

order. 
1 ° 

Richmond effectively represented Ames did not give him the e- 

mails that he now concedes Ames did give him. Whether or not he

received the e- mails was indeed a material issue on the sanction' s motion. 

Deliberately withholding this fact from the Dalsing court when opposing

sanctions for failing to produce the requested discovery is deceptive and

dishonest. It is even worse to then further disseminate the declaration as

Brady" material to discredit an officer who properly met his " Brady" 

obligations by asking the Court to decide whether his exculpatory e- mails

should be disclosed. Labeling Det. Ames as a " Brady" officer is

10 " Ames made a motion for attorney' s fees and in his supporting declaration alleged that
he provided the emails to Richmond and was told the emails would be disclosed. 

Richmond disputes this in his own declaration, claiming he never received the emails and
never told Ames the emails would be disclosed." CP 740. 
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particularly egregious where Superior Court ordered Det. Ames to disclose

the emails, and sanctioned the prosecutor' s office for failing to do so on its

own. Division I affirmed the discovery order, and affirmation of the

sanction order is awaiting this Court' s final determination on whether it

will grant discretionary review of the discovery order. 

C. No Duty to Disseminate False Testimony

Prosecutors have a duty NOT to perpetuate Richmond' s false

statement by disseminating it as " Brady" material. A prosecutor who

disseminates a knowingly false statement in a criminal proceeding violates

ethics standards, and the prosecutor' s special obligation to ensure the

integrity of the criminal justice system. RPC 3. 3 and RPC 8. 4, CP 1348. 

Strait Dec. at App. O. The courts emphasize the importance in remaining

impartial; false and misleading information may not be disseminated

without correction. 1

II " The Supreme Court has long emphasized " the special role played by the American
prosecutor in the search for truth in criminal trials." ( citations omitted) As we observed

citations omitted) ...The prosecuting attorney represents a sovereign whose obligation
is to govern impartially and whose interest in a particular case is not necessarily to win, 
but to do justice.... It is the sworn duty of the prosecutor to assure that the defendant has a
fair and impartial trial. One of the bedrock principles of our democracy, " implicit in any
concept of ordered liberty," is that the State may not use false evidence to obtain a
criminal conviction. Deliberate deception of a judge and jury is " inconsistent with the
rudimentary demands ofjustice." Thus, " a conviction obtained through use of false
evidence, known to be such by representatives of the State, must fall under the Fourteenth
Amendment." " Indeed, if it is established that the government knowingly permitted the
introduction of false testimony reversal is ' virtually automatic.' " In addition, the state

violates a criminal defendant's right to due process of law when, although not soliciting
false evidence, it allows false evidence to go uncorrected when it appears. ( Internal
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Here we have prosecutors whose actions are not impartial. Judicial

intervention is required because the DPAs continue to disregard the truth

and perpetuate their own false and self - serving statements. A declaratory

action is not a novel theory for sorting out the truth: 

Since reinstatement and damages have been excluded from

present consideration, the remaining possibility for relief would be
an injunction or mandamus order ( perhaps coupled with a

declaratory judgment) requiring defendants to hold a remedial
hearing to allow plaintiff an opportunity to clear his name. See
Codd v. Velger, supra, 429 U.S. at 627 -28, 97 S. Ct. 882 ( remedial

hearing appropriate in some cases)." Harper v. Blumenthal, 478 F. 

Supp. 176, 189 ( D.D.C. 1979) 

The DPAs argue against this remedy claiming criminal defendants have a

superior due process right to law enforcement, even where the information

about the officer is knowingly false. There is not one case nor treatise

cited in the Response that holds a criminal defendant has a right to false

testimony. There is not one case nor treatise in the Response that holds a

prosecutor has an obligation to disseminate information the prosecutor

knows is false. There is no need to add individual criminal defendants, 

particularly hypothetical ones. They have no rights to false information

and no standing to litigate the truthfulness of an officer called into

question via declarations from prosecuting attorneys. 

citations omitted) Hoover v. Carey, 508 F. Supp.2d 775, 805 ( N.D. Cal. 2007) rev' d and
remanded sub nom. Hoover v. Newland, 307 Fed.Appx. 56 ( 9th Cir. 2009). Hayes v. 

Brown, 399 F.3d 972, 978 ( 9th Cir. 2005). 
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The prosecutor' s office claims it is acting under model policy, yet

again by omission it fails to point out a substantive distinction between

model policies and its PIE policy. Washington Association of Prosecuting

Attorney' s ( WAPA' s) model policy contemplates an investigatory

process, specifically internal affairs protocols with established due process

protections. The Washington Association of Sheriffs & Police Chiefs' 

Model Policy ( WASPC) on " Brady" evidence explains that " Allegations

that are not substantiated, are not credible, without merit, false or have

been determined to be unfounded are not Brady information." CP 110, 

490. Emphasis added. This Court has consistent with the WASPIC policy

found protected privacy interests in unfounded accusations, precluding

dissemination of materials containing questionable statements that impugn

the character of public servants. Bellevue John Does 1 - 11, 164 Wn.2d

199, 189 P. 3d 139 ( 2008). Thus, the prosecutor' s office is making an

argument to expand its powers beyond what is appropriate in a fair and

just system. Dismissal on the pleadings was improper. 
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D. Dissemination of An Unfounded Whistleblower Investigation

Report Against the Prosecutor' s Office As " Brady" Material Is
An Abuse of Power

The Legislature expressly encourages local government employees

to disclose improper governmental actions of local government officials

and employees. RCW 42.41. 010. Pierce County makes this same

pronouncement to its employees, without excluding its law enforcement

officers. PCC 3. 14.020. Law enforcement officers are protected

whistleblowers. 

The code uses very strong terminology favoring the employee: 

Every County officer or employee shall have the right to report..." PCC

3. 14. 030(A). The statute and code do not shield the prosecutor' s office

from reports of governmental misconduct. The prosecutor and his DPAs

are not immune. 

Whistleblowers may not be intimidated by County officials like the

elected prosecutor and his DPAs. State statute emphasizes the impropriety

of using official power to silence whistleblowers: 

A local government official or employee may not use his or her
official authority or influence, directly or indirectly, to threaten, 
intimidate, or coerce an employee for the purpose of interfering
with that employee' s right to disclose information concerning an
improper governmental action in accordance with the provisions of

this chapter." RCW 42.41. 045. 
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The prosecutor' s argument that the prosecutor' s office is not Det. Ames' 

employer is irrelevant to the abuse of power issues presented here, under

this statute. All government officials are restrained from intimidating or

threatening a local government employee reporting improper

governmental action in any local government office, regardless of the

division. Labeling a detective with " Brady" is indeed intimidating. Law

enforcement officers have as a paramount commodity their integrity. 

Their reputation for truthfulness matters, and it is what mattered to

Det. Ames when he disclosed his e- mails in Dalsing over the objections of

the prosecutor' s office. 

The prosecutor' s office explains the " Coopersmith Report" must

be disseminated because it is evidence of Det. Ames' " poor judgment. 

The prosecutor' s office identifies Coopersmith' s " slender reed" comment

as the " Brady" evidence. The " slender reed" comment is not a legal

standard and it is not a finding of bad faith. Coopersmith does not

conclude that Det. Ames filed his report for an improper purpose or that

Ames did not have an objectively reasonable basis for preparing his report

to the Undersheriff. Coopersmith actually affirmatively finds as do other

witnesses that Det. Ames was acting in good faith, and not engaged in

wrongdoing. CP 652, 655. 
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Importantly, the prosecutor' s office does not consider Det. Ames' 

report to the Undersheriff and corresponding documentation " Brady" 

material. The prosecutor' s office does not consider the recorded

investigatory statements " Brady" material, most significantly the ones that

prove Lindquist' s involvement. CP 1103, App. J ( Ames' Declaration with

attached statements) and CP 141, App. C ( The " Brady" letter). The

material this prosecutor' s office wants to make sure every defense counsel

and defendant in Pierce County receives is the conclusory report of

another attorney hired by the County to protect the County' s interests. 

Within that, the select piece of information identified is an investigator' s

cryptic characterization that the conduct complained about is not legally

corruption when nonetheless the detective believes it to be corrupt. The

Coopersmith Report simply is not potential impeachment evidence. 

An investigator' s judgment is not the standard against which

Det. Ames' credibility may be called into question in criminal matters. 

Many citizens would agree that Det. Ames exercised good judgment when

he requested an independent investigation and prosecutor review of the

Kinney child abuse case. Many law enforcement officers would agree that

Det. Ames exercised good judgment when he complained about the

elected prosecutor' s involvement in a search of the detective' s computer. 

Many criminal defendants and defense counsel would say, and in fact
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defense counsel did say by way of declarations in this case, that

Det. Ames exercised good judgment when he complained about the

prosecutor' s office failing to provide to criminal and civil counsel e- mails

revealing the innocence of a woman wrongfully accused. If the

prosecutor' s office has the power under " Brady" to disseminate an

unfounded whistleblower complaint, the Prosecutor and his DPA' s have

effectively immunized themselves absolutely and preempted law

enforcement from ever blowing the whistle on prosecutor misconduct. 

And, from disclosure of true " Brady" material without the prosecutor' s

consent or over the DPAs objections even where the DPAs have an

obvious conflict. 

The prosecutor' s office argues it will " vigorously" seek to uphold

Det. Ames' testimony in criminal prosecutions, without explaining how it

can possible accomplish restoring Ames' reputation for good judgment, 

which is the select portion of the entire Coopersmith Report the office

identifies as the " PIE ". Resp. Brief 27. Does the prosecutor' s office

intend to ask the George court to review the pages of accolades from

prosecutors contained in Ames' personnel file that commend him for his

outstanding investigative work? Does the prosecutor' s office intend to

call DPA Richmond to the stand to explain his deception? Does the

prosecutor' s office intend to call DPAs Kooiman and Lewis to the stand to
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explain what they actually said to Det. Ames while Lynn Dalsing was

sitting in jail on charges they could not prove? Does the prosecutor' s

office intend to put Lindquist on the stand to explain why he and Chief

Adamson decided to search Ames' e- mail? Does the prosecutor' s office

intend to have Lindquist explain why he issued a press release criticizing

Ames for collecting forensic evidence in a child assault case involving a

school teacher? Of course not, nor should a criminal court be put in such a

position. 

The criminal courts should never be asked to evaluate Det. Ames' 

judgment based upon an unfounded whistleblower complaint. An

unfounded whistleblower complaint does not change the protected status

of the employee. An employee has no obligation to prove an unlawful

employment practice to be protected from retaliation. Ellis v. City of

Seattle, 142 Wn.2d 450, 13 P. 3d 1065 ( 2000). Retaliation means any

adverse change in the employee' s employment status. RCW 42.41. 020. 

Retaliation includes a refusal to assign meaningful work. Id. After

his report, Det. Ames learned others were getting assigned cases he

traditionally handled. App. J, CP 1112. After his report, he has been

denied the support of the prosecutor' s office in defense interviews. CP

1289 - 1295. After his report, he felt ostracized and that he was working

in an untenably hostile workplace. App. J, CP 1112 - 1113. 
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Retaliation also means " hostile actions by another employee

towards a local government employee that were encouraged by a

supervisor or senior manager or official." RCW 42.41. 020. The

prosecutor' s office selected materials and summarized them in a cover

letter that concludes the materials call into question Det. Ames' 

credibility. They do not have any such letter for Det. Heischman whose

credibility is at issue in Dalsing. Most currently, they never sent one on

Det. McNaughten in the Yerger case, when that Det. was actually

terminating for false statement in a police report. The decision to

disseminate their select materials came after the office became exposed in

Dalsing, rather than when the materials were created. The timing, the

selective choices of materials, and the manner in which the materials are

packaged show bias and retaliatory motive. It is doubtful the office would

object to court intervention on a " PIE" determination if the subject matter

did not involve the prosecutor' s office. 

A prosecutor may not comment on the truthfulness of a witness, in

particular a prosecutor must refrain from calling a witness a " liar ". State

v. Reed, 102 Wn.2d 140, 702, 684 P.2d 699 ( 1984)( "The Code of

Professional Responsibility, DR 7- 106( C)( 4), states unequivocally that an

attorney shall not [ a] ssert his personal opinion as to the justness of a cause, 

as to the credibility of a witness,... "). The " Brady" label carries the
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harmful meaning that Det. Ames is potentially a dishonest cop, and his

testimony may not be reliable. His value as a state witness depreciates

substantially. The vehemence of the prosecutor' s office in targeting

Det. Ames reveals the retaliatory animus of the office that violates public

policy. The office should not be permitted to label Det. Ames a " Brady" 

officer for retaliatory reasons, using an unfounded whistleblower

investigation report. 

E. Elements to A Writ of Prohibition - No Other Available

Remedy

The prosecutor' s office accuses Det. Ames of frivolity for pointing

out the lack of any alternative remedies. Resp. Brief 22. The availability

of alternative remedies is an element to a writ of prohibition. In re King

County Hearing Examiner, 135 Wn. App. 312, 144 P. 3d 345 ( 2006). 

Thus, the prosecutor' s office could defeat a petition for a writ by

providing an alternative remedy, yet it has chosen not to provide any

alternative remedy. And, it has not conceded to any viable alternative

remedy. Thus, an extraordinary writ is needed. 

1. Immunity Challenges to Alternative Remedies
Suggested by Prosecutor' s Office

Without conceding to liability, the prosecutor' s office mentions

alternative remedies such as a civil rights claim or a defamation claim. 

Judge Hull correctly concluded the prosecutor' s office cannot not
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legitimately argue the viability of alternative remedies, mentioning

specifically a union grievance, defamation, and retaliation.
12

2. Role of DPA As Advocate Versus Investigator

Implicates Viability of Any Civil Rights Case

Although Judge Hull did not specifically mention it, a civil rights

claim similarly presents various challenges. Dishonest DPAs may be sued

for civil rights violations depending upon the role of the DPA making the

false statement. Kalina v. Fletcher, 522 U. S. 118, 118 S. Ct. 502 ( 1997). 

DPAs may not swear to investigatory facts in a probable cause statement

and claim absolute immunity when the facts are false. Id. This liability

exposure has never been extended to a false declaration filed by a DPA

opposing a discovery sanctions motion in a civil action. The absolute

testimonial privilege complicates the liability analysis. Twelker v. 

Shannon & Wilson, Inc., 88 Wn.2d 473, 475, 564 P.2d 1131 ( 1977). The

Richmond, Kooiman, and Lewis declarations may be considered

privileged because they were filed in court in civil actions.
13

12 While Pierce County stated that he potentially had a remedy pursuant to union contract
or could have filed a defamation or retaliation suit, there are issues which prevented

Ames from filing such actions. There had been no adverse employment action taken, so
a retaliation suit would not have survived. A defamation action would have been difficult
to maintain as well, as absolute privilege could be asserted to defeat the action because
the statements were made during the course of a judicial proceeding. Additionally, one
must prove damages." Citations omitted. CP 2068. 

13 Indeed, in Response the argument is that Richmond was merely lawyering or
advocating for Pierce County. 
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The prosecutor' s further dissemination of the false Richmond

declaration as " Brady" material to criminal defense counsel implicates the

civil rights case the prosecutors cited on summary dismissal; this case

suggests a civil rights case may not be viable. CP 21. Broam v. Bogan, 

320 F.3d 1023 ( 9th Cir. 2003). The Broam case involved a criminal

defendant suing a prosecutor for civil rights violations. The court found

that a prosecutor' s decision not to preserve or turn over exculpatory

material before trial, during trial, or after conviction violates due process, 

but is nonetheless an exercise of the prosecutorial function entitling a

prosecutor to absolute immunity. Id. at 1030. The prosecutor' s office

does not distinguish the civil rights cases cited by Det. Ames that hold an

extraordinary writ is actually a mandatory precursor to pursuit of a civil

rights claim. See Ames' opening brief at 15, citing to Cotton v. Jackson, 

216 F. 3d 1328, 1332 -33 ( 11th Cir. 2000), and Joiner v. Gless, 288 Ga. 

208, 209 -10, 702 S. E. 2nd 194, 196 ( 2010). A writ is a proper remedy for

ensuring due process. 

Without a remedy, Det. Ames suffers a destroyed reputation with

no means to restore it. Every criminal court asked to review the

questionable materials will be subjected to the same deception and

mistaken assumptions that are damaging to Det. Ames' good name and

reputation for honesty. This result damages public confidence, and
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generates distrust with the criminal justice system. The behavior of the

prosecutor' s office creates a fracture between the prosecutor' s office and

the sheriff' s departments when a just system requires them to work

cooperatively together. 

F. Public Interests At Stake That Warrant Judicial Intervention

Importantly, Det. Ames has never sought a damages remedy. He

filed to prevent harm to his reputation and to preclude injuries that would

necessitate a damages case. He expected an opportunity to be heard to

restore his confidence in the way the system works. A declaratory

judgment action brings early resolution to conflicting positions, avoiding

escalating damages or harm. 14 The remedy is so essential to meaningful

civil discourse that the " justiciability" factor need not be present on issues

of public interest. Walker v. Munro, 124 Wn.2d 402, 879 P.2d 920 ( 1994). 

Matters of "great public importance" include the investigation and

revelation of hidden criminal or unethical conduct. Rogers v. Home

Shopping Network, Inc., 73 F.Supp. 2d 1140 ( 9th Cir. 1999). The

dissemination of false information may be criminal and is certainly

unethical. State v. Singh, 167 Wn. App. 971, 275 P. 3d 1156 (2012). 

14
Doug Rendleman has described one category of the plaintiffs seeking declaratory

judgments as " people embroiled in an actual controversy that has not developed to the
stage at which someone could seek damages or an injunction." Bray, Samuel L., The
Myth of the Mild Declaratory Judgment, Duke Law Review Vol. 63: 1091( 2014) at 1134. 
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The prosecutor' s office essentially concedes the presence of a

public interest dispute when it argues any remedy for Det. Ames violates

the rights of criminal defendants to the questionable materials at issue. 

Resp. Brief 25 -26. Dreiling v. Jain, 151 Wn.2d 900, 93 P.3d 861

2004)( "The public' s right of access may be limited to protect other

significant and fundamental rights, such as a defendant' s right to a fair

trial. "). Thus, this case should be heard on its merits. 

1. Standing Under 1st Amendment

Washington case law acknowledges the 1st Amendment

implications to a claimant denied access to the courts. Akrie v. Grant, 178

Wn. App. 506, 513 n. 8, 315 P. 3d 567 ( 2013). First Amendment

implications create standing. A " chilling effect" on speech and redress, 

implicating the First Amendment, confers standing to move forward. 

Walker v. Munro, 124 Wn.2d 402, 879 P. 2d 920 ( 1994). 

Det. Ames' free speech interests and rights to seek redress are

clearly implicated. He was exercising them when he appeared

independently in Dalsing, and when he subsequently filed this case. He

was exercising them when he reported his concerns about governmental

misconduct to the Undersheriff. 

2. Det. Ames' Right To Seek Redress
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Det. Ames did not fail to raise the Noerr Pennington doctrine

below, nor has he misled the court as to the implications of the doctrine. 

CP 797, Resp. Br. at 37. The doctrine continues to thrive in the common

law to ensure access to justice to those who have been wronged. 

Under Noerr- Pennington, " Whose who petition government for

redress are generally immune from... liability." Manistee Town Ctr. v. 

City of Glendale, 227 F. 3d 1090, 1092 ( 9th Cir. 2000)( protecting § 1983

claims " based on the petitioning of public authorities. "). " The doctrine

immunizes petitions directed at any branch of government, including the

executive, legislative, judicial and administrative agencies." Id. " The

Noerr- Pennington doctrine ensures that those who petition the government

for redress of grievances remain. Eastern Railroad Presidents Conference

v. Noerr Motor Freight, Inc., 365 U.S. 127 ( 1961); United Mine Workers

v. Pennington, 381 U.S. 657 ( 1965). The Noerr- Pennington doctrine

ensures that those who petition the government for redress through

petitioning the courts remain immune from liability. White v. Lee, 227

F.3d 1214, 1232 ( 9th Cir. 2000). " With respect to petitions brought in the

courts, the Supreme Court has held that a lawsuit is unprotected only if it

is a " sham" — i.e., " objectively baseless in the sense that no reasonable

litigant could realistically expect success on the merits." Id. at 1232

citing Professional Real Estate Investors, Inc. v. Columbia Pictures
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Indus., Inc., 508 U.S. 49, 60, 113 S. Ct. 1920 ( 1983). See also Empress

LLC v. City & County of San Francisco, 419 F.3d 1052, 1056 ( 9th Cir. 

2005). 

The free speech and right to seek redress issues presented by this

case warrant judicial review. The court erroneously dismissed this case

because it failed to recognize this case presents questions of public

importance to the participants in the system and not just the criminal

defendants where Det. Ames may be called to testify. It presents systemic

concerns about disincentives to law enforcement being forthright, and

empowering prosecutors to pursue prosecutions where the evidence does

not support it. 

G. Special Motion to Strike Not Available to The Prosecutor' s
Office

Punishing Det. Ames and his attorney violates free speech and has

a chilling effect on law enforcement and advocacy. The prosecutor' s

office argues against law enforcement officers, particularly those who

question the office, having right or remedy to seek any redress. To deter

law enforcement officers and their representatives, the office insists this

Court penalize Det. Ames and his attorney for coming to court to ask for

relief. The prosecutor' s office has expended more in pursuit of sanctions

than it has dismissing the underlying petition. This Court should continue

30



to deny its efforts to silence Det. Ames and his attorney. The trial court

did not err when it denied the anti -SLAPP motion of the prosecutor' s

office and the trial court did not err when it denied CR 11 sanctions. 

1. Clear And Convincing Evidence Present

The anti -SLAPP statute does not immunize the prosecutor' s office

in this case. An anti -SLAPP motion is properly denied where there is

clear and convincing evidence [ of] a probability of prevailing on the

claim. RCW 4.24.525. Det. Ames petitioned for declaratory relief to

establish DPA Richmond falsely accused him of dishonesty. Specifically, 

that DPA Richmond wrongly denied receiving exculpatory e- mails from

Ames. DPA Richmond has now admitted he did receive the e- mails. 

Strategically, the prosecutor' s office withheld this material evidence from

the trial court until after the case was dismissed. Now that the evidence is

in the record, Det. Ames has stronger proof, indeed he has proof beyond a

reasonable doubt that he can prevail in clearing his name with respect to

the Richmond declaration. 

The absence of an opportunity to conduct discovery before having

to offer clear and convincing evidence forms the basis of various

constitutional challenges to the validity of RCW 4.24.525. This Court has

historically voided statutory enactments that invade the rule making

province of the judiciary. Putman v. Wenatchee Valley Med. Ctr., P. S., 

31



166 Wn.2d 974, 980, 216 P. 3d 374, 377 ( 2009). In Putman, the Court

addressed the constitutionality of a procedural mandate to file a

certificate of merit" showing a " reasonable probability that the

defendant' s conduct did not follow the accepted standard of care." Id. at

983. The Court held that the certificate of merit conflicted with Rule 22

by requiring " additional verification of the pleadings" and conflicted with

Rule 8 by requiring more than a " short and plain statement of the claim" 

with the opportunity for discovery " to uncover the evidence necessary to

pursue their claims." Id. " The certificate of merit requirement essentially

requires plaintiffs to submit evidence supporting their claims before they

even have a chance to conduct discovery and obtain such evidence." Id. 

The late filed Richmond declaration evidences the very prejudice

described in Putnam in the context of RCW 4.24.525. At the very outset, 

a defendant can stay discovery and demand the plaintiff come forward

with "clear and convincing evidence [ of] a probability of prevailing on the

claim." This burden within the first sixty days of filing the case interferes

with a litigant' s constitutionally protected interests in civil discovery to

ascertain the truth. WASH. CONST. ART. 1, § 10, King v. Olympic Pipeline

Co., 104 Wn. App. 338, 16 P. 3d 45 ( 2000). It preempts a litigants rights

under CR 26 to engage in meaningful discovery. 
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In recent Division I decisions, the appellate court found the anti - 

SLAPP provisions constitutional on its face as not conflicting with the

discovery rules. Spratt v. Tofi, 180 Wn. App. 620, 324 P. 3d 707 ( 2014), 

and Davis v. Cox, 180 Wn. App. 514, 325 P. 3d 255, 2014. The cases cite

to the good cause standard for a motion for discovery in the rules and

compare it to the CR 56( 0 standard. The problem with this comparison

involves the standard of proof. On summary judgment, a CR 56( f) motion

does not require proof of clear and convincing evidence of a probability of

prevailing. The preponderance standard applies to the identification of

evidence needed to oppose the motion. Here this heightened standard is

problematic because of the difficulty of identifying with specificity the

requisite proof. How does a plaintiff offer proof that a declarant has been

dishonest before discovering the communications that would reveal the

dishonesty and the opportunity to cross - examine the declarant under oath. 

Det. Ames urged the court to set the matter over for a show cause hearing

for this purpose. The court denied Det. Ames any such relief. The

application of anti -SLAPP to this case would be an unconstitutional

violation of Det. Ames' rights to discovery as proven by Richmond' s

belated declaration. 

Det. Ames should have the opportunity for meaningful discovery

with respect to all of the materials the prosecutor' s office selects to
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discredit him. There is no basis for denying relief to Det. Ames, and

correspondingly no reason to punish him with Anti -SLAPP penalties. The

trial court properly rejected any such remedy to the prosecutor' s office. 

2. No Public Participation by Prosecutor' s Office

The trial court correctly concluded the prosecutor' s office has no

protected free speech rights implicated because the DPAs were fulfilling

their established duties when disseminating the materials they designate

PIE." The prosecutor' s office filed their anti -SLAPP motion

immediately post the decision in Henne that extended anti -SLAPP

protections to government. This Court granted review of Henne in March

2014, and a decision is presently pending. Henne v. City of Yakima, 177

Wn. App. 583, 313 P. 3d 1188 ( 2013). 

Det. Ames refers to the arguments set forth in the Brief of Amicus

Curiae of the Washington State Association for Justice Foundation to the

Henne case. Therein, the Association urges the Court to distinguish local

government from the " persons" whose first amendments rights may be

protected under the statute. When individual employees are not named, a

county may not invoke nor advocate for the first amendment protections

of individual employees. Here, Det. Ames named Pierce County, not the

prosecutor nor any deputy prosecutors individually. And, Det. Ames

complains primarily about the dissemination of " Brady" materials to
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criminal defendants and their attorneys, not any agency.
15

First

amendment interests are not implicated. The statute should not be used by

the County. 

Additionally, under Segaline v. State Dept. of L & I, 169 Wn.2d

467, 238 P. 3d 1107 ( 2010) local government has no right to anti -SLAPP

protections. Det. Ames refers to and relies upon the Brief of Amici Curiae

Washington Employment Lawyers Association and American Civil

Liberties Union of Washington filed in the Henne case where the disjunct

between case law interpreting .510 anti -SLAPP protections and .525 anti - 

SLAPP protections are addressed. Government was never intended to be

protected from SLAPP suits because government does not have free

speech rights to invoke. Garcetti v. Ceballos, 547 U.S. 410, 126 S. Ct. 

1951, 1960, 164 L.Ed.2d 689 ( 2006). Speech that occurs during the

discharge of an employee' s duties likely does not touch on matters of

public concern. Tyner v. State, 137 Wn. App. 545, 557, 154 P. 3d 920, 926

2007). Likewise, speech that offers the speaker' s personal opinions or

beliefs does not implicate matters of public concern, especially when it

occurs in the work setting. Id. The absurd results of government having

is Det. Ames does object to the introduction of the supposed " Brady" materials into
court; however, here the prosecutor' s office maintains it would " vigorously" defend
against any such introduction thus averting any free expression because the court would
not be receiving these materials from the prosecutor' s office. 
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anti -SLAPP protections are most apparent here where the prosecutor' s

office intends to SLAPP Det. Ames when he was fulfilling the " Brady" 

duties the DPA' s failed to adhere to in Dalsing. Anti -SLAPP immunities

were designed to protect people like Det. Ames who is exercising his First

Amendment rights, not the County. The trial court' s anti -SLAPP order

should be upheld because the trial court aptly recognized the prosecutor' s

office was not engaged in any public participation when disseminating its

supposed " Brady" materials. 

3. WASH. CONST. ART. II, § 37 - RCW 4.24. 525 Not An Act

Complete In Itself

The prosecutor' s office relies exclusively upon an abrogated case

to argue the constitutionality of RCW 4.24.525. Resp. Br. 46, citing to

State v. Thorne, 129 Wn.2d 736, 921 P.2d 514 ( 1996). The case does not

apply to the legislative enactments at issue here because there are

substantive distinctions between the title of the act and its content and the

title of the act and its content at issue in Thorne. In Thorne, the Legislation

at issue was actually an initiative entitled " Persistent Offender

Accountability Act ", commonly known as the " three strikes you' re out" 

law. Initiative 593 set out the entire text of the criminal sentencing statute

that was amended, RCW 9.94A. 120 and RCW 9.94A.030. The defendant

argued other statutes that may in certain cases be affected, including
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statutes setting forth the maximum sentences for individual crimes also

should have been set forth in full, specifically RCW 9A.20. The Court

explained that when an act is complete in itself, and does not require

reference to other statutes to understand its purpose and meaning, then

such act is not within the contemplation of Article II, Section 37. 

The two part test for determining whether an Act is complete asks

the following: Is the new enactment such a complete act that the scope of

the rights or duties created or affected by the legislative action can be

determined without referring to any other statute or enactment and would

a straightforward determination of the scope of rights or duties under the

existing statutes be rendered erroneous by the new enactment? The Court

said the first test was met because the penalties imposed can be

determined without referring to any other statute. There was no question

that the scope of the act intended to affect all sentencing of all persistent

offenders, notwithstanding the maximum sentence under any other law. 

The second test was met because the purpose of the Act in terms of its

scope was not deceptive. Its purpose was set forth clearly in the title of

the act and in the preemptive language of the amendments. 

The two part test is not similarly met here. Senate Bill 6395 is

AN ACT Relating to lawsuits aimed at chilling the valid exercise of the

the constitutional rights of speech and petition." This title suggests the
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Act does not apply to cases where a person intends to ascertain his or her

rights, or intends to stop government from exceeding its authority. 

The title provides no notice about changing standards of proof in a

declaratory action. Nor adding fee shifting provisions to existing statutory

remedies and statutory penalties of $10,000. 00 even in cases where a party

is seeking clarity on ambiguous constitutional interests or contractual

obligations. Existing statutory remedies not identified in the Act are

substantially altered and become essentially unavailable to litigants who

cannot risk the fee shifting and penalty provisions not found in the

Uniform Declaratory Judgments Act or the Act regarding Extraordinary

Writs. In a recently decided Division I opinion, the court decided anti - 

SLAPP reliefwas not proper. The case involved a petition for declaratory

relief, a remedy expressly contemplated under the Public Records Act. 

This fact together with the nature of the alleged public participation, 

making a public records request, provided grounds for denying an anti - 

SLAPP remedy to the individual requestor. City of Seattle v. Egan, 179

Wn. App. 333, 317 P. 3d 568 ( 2014). Declaratory relief without risk of

penalty is essential to resolving civil disputes where objective judicial

interpretation is required. 

Section One of the Act contains a Legislative Intent section that

describes a concern about lawsuits " brought primarily to chill the valid
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exercise of the constitutional rights of freedom of speech and petition for

the redress of grievances." The title seems intended to focus on

defamation cases, and in fact adopts a defamation standard of proof. The

intent section of the Act makes specific reference to " citizens" 

participating in matters of public concern, and the rights of "persons" to

file lawsuits, not government. Government has its own distinct definition

from " person ". The statute references the attorney general' s office or any

government body coming to the aid of a moving party to support the

moving party. Thus, the Act was intended to protect individual persons, 

not government. 

The Act does not contain any of the pre - emptive language found in

the three strikes initiative. Just the opposite, instead the Act indicates the

enactment does not " limit or precludes any rights the moving party may

have under any other constitutional, statutory, case or common law, or rule

provisions." It expressly directs liberal construction to " effectuate its

general purpose of protecting participants in public controversies from an

abusive use of the courts." Seeking declaratory relief and a determination

of rights is not commonly recognized as an abusive use of the courts. 

Similarly, petitioning for a writ to constrain the extrajurisdictional abuse

of governmental power is not commonly recognized as an abusive use of

the courts. The statute should be considered unconstitutional as applied to
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declaratory judgment cases and petitions for an extraordinary writ

involving government. 

H. " George" Case An Action " Aimed At Public Protection." 

The prosecutor' s office argues prosecuting attorneys have anti - 

SLAPP protection for communicating " Brady" material to the court in

George when subsection ( 3) of .525 expressly exempts from the statute

an action" brought by a prosecuting attorney, acting as a public

prosecutor, to enforce laws aimed at public protection. " Brady" disclosed

in " George" would necessarily involve " an action" brought by a

prosecuting attorney to enforce laws aimed at public protection. The

statute uses distinct terms to separate out the SLAPP proceeding, which is

referred to as a " claim" or in this case, Det. Ames' petition, from the

public participation, which is referred to as " an action" involving public

participation, or in this case the prosecutors' " Brady" disclosures in

George and any other criminal matters brought for purposes of public

safety. Compare, 1( a) to ( 4)( a) and ( 3). This case is simply not covered

by the anti -SLAPP statute. The trial court' s order should be affirmed. 

I. RAP 2.2 Does Not Reference Anti -SLAPP Orders

The prosecutor' s office did not timely appeal the trial court' s

denial of its special motion to strike. RAP 2. 2 identifies those matters an

appellate court may review as a matter of right. Special motions to strike
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are not mentioned. If an order is not appealable as a matter of right, then

the order may be afforded expedited review as a discretionary matter. 

RAP 2. 3. Discretionary matters must be appealed within thirty days from

the day the trial court acted, rather than from the date the order is entered

with the clerk' s office. The prosecutor' s office did not appeal within

thirty days of Judge Hull' s ruling. Thus, its appeal of the Anti -SLAPP

order is untimely and should be rejected. 

J. CR 11 Exceptions Are Not Mutually Exclusive

A trial court' s decision to deny sanctions will be supported on

appeal when the trial court has not abused its discretion. Allard v. First

Interstate Bank of Washington, 112 Wn.2d 145, 768 P. 2d 998 ( 1989). 

The trial court is given broad discretion to rule on attorney' s fees and

costs, which will not be reversed where the trial court has not " manifestly

abused its discretion." Pham v. Seattle City Light, 159 Wn.2d 538, 540, 

151 P. 3d 976 ( 2007). Trial judges are in the best position to determine

any award, and the appellate courts give trial judges broad discretion when

deciding sanctions. Id. Rule 11 is an extraordinary remedy to be

exercised with extreme caution. Rygg v. Hulbert, 2013 WL 3782169. A

frivolous case cannot be supported by any rational argument based in fact

or law. Id. at 3. The prosecutor' s office fails to identify any findings to

show frivolity by Det. Ames or his attorney. Instead, the Response
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exceeds standard page limits distinguishing the various case law and

authority Det. Ames relied upon before filing suit. The fact there is

authority to distinguish shows sanctions are not appropriate. The

prosecutor' s office affords no deference to the many attorneys and legal

scholars shocked at the preliminary ruling of the trial court on sanctions. 

The prosecutor' s office fails to offer any evidence to contest the chilling

effect of a sanctions order in this case. 

The prosecutor' s office claims counsel failed to choose the right

grounds under CR 11 to oppose fees. The trial court correctly adopted the

rationale from federal case law that explains a trial attorney need not

choose the grounds upon which to oppose a sanction request under CR 11. 

The trial court correctly articulates the holding, while the prosecutor' s

office attempts to morph the case into the exact opposite of what the case

actually holds. See, Resp. Br. at 56. The prosecutor' s office argues the

case holds a lawyer has to choose when the decision of the court is

expressly the opposite. " Argument Identification" is expressly rejected: 

The text of the Rule, however, does not require that counsel
differentiate between a position which is supported by existing law
and one that would extend it." Golden Eagle Distrib. Corp. v. 

Burroughs Corp., 801 F. 2d 1531, 1539 ( 9th Cir. 1986) 
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The federal court explains the perils of imposing an " argument

identification" standard. Such a demand has deleterious effects on

advocacy. 

It is not always easy to decide whether an argument is based on
established law or is an argument for the extension of existing law. 
Whether the case being litigated is or is not materially the same as
earlier precedent is frequently the very issue which prompted the
litigation in the first place. Such questions can be close." 

Golden Eagle Distrib. Corp. v. Burroughs Corp., 801 F. 2d 1531, 1540

9th Cir. 1986) 

The trial court' s hesitancy to suggest weakness in its opinion likely

explains its initial ruling on fees. ' 
6

Importantly since 2005, the availability of sanctions diminished

substantially because the Rule was amended adding as an exception any

case where new law is established. There are no cases post 2005 to

16 " In even a close case, we think it extremely unlikely that a judge, who has
already decided that the law is not as a lawyer argued it, will also decide that the
loser's position was warranted by existing law. Attorneys who adopt an
aggressive posture risk more than the loss of the motion if the district court
decides that their argument is for an extension of the law which it declines to
make. What is at stake is often not merely the monetary sanction but the lawyer's
reputation. The " argument identification" requirement adopted by the district
court therefore tends to create a conflict between the lawyer' s duty zealously to
represent his client, Model Code of Professional Responsibility Canon 7, and the
lawyer's own interest in avoiding rebuke. The concern on the part of the bar that
this type of requirement will chill advocacy is understandable. As the appellant
points out in its appellate brief, courts " should not be empowered to sanction for
the level of assurance used by the brief - writer." 

Golden Eagle Distrib. Corp. v. Burroughs Corp., 801 F.2d 1531, 1540 ( 9th Cir. 
1986) 
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support sanctions against Ames. This case will necessarily establish new

law, which Det. Ames pointed out to the trial court. The trial court did

not articulate any findings that could be relied upon to support any

sanctions because there is no evidence of wrongdoing by Ames or his

attorney. 

K. 12( b)( 6) Motions Require Consideration of Hypothetical Facts, 

Not Declaratory Evidence of These Facts Under CR 56

The prosecutor' s office argues the responding party has a duty to

convert a motion on the pleadings to a motion for summary judgment

when arguing disputed facts warrant a denial of the motion. CP 22. On a

12(b)( 6) motion the court may not consider factual declarations; the court

may consider hypothetical facts without actual testimony. Haberman v. 

WPPSS, 109 Wn.2d 107, 744 P. 2d 1 032 ( 1987). Thus, there is no

obligation to attempt to actually prove the hypothetical facts. The

presentation of extraneous evidence is really immaterial on a 12( b)( 6) 

motion. Courts are cautioned to avoid dismissal on the pleadings, 

particularly in a case like this were the law involved is in the process of

developing. Id. at 120. 

L. Proper Remedy to Naming the State Is to Amend, Not Dismiss

The procedural arguments about joining the state should be

rejected. The proper remedy for failure to name a party at that early stage
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would not be dismissal, but rather leave to amend.
I7

CR 15( a) ( " leave

shall be freely given when justice so requires. ")18 The case should be

reinstated. 

M. Trial Court Properly Considered Declarations

The prosecutor' s office challenges the trial court' s consideration of

various declarations offered to defeat the imposition of sanctions. An

appellate court reviews decisions on sanctions for an abuse of discretion. 

Johnson v. Jones, 91 Wn. App. 127, 955 P.2d 826 ( 1998). A motion to

strike declarations offered on a sanctions ruling is not subject to de novo

review as it would be were the court considering a motion to strike on a

summary judgment motion. See Folsom v. Burger King, 135 Wn.2d 658, 

958 P. 2d 301 ( 1998). The trial court properly exercised its discretion

when it denied the prosecutor' s office' s various motions to strike

declarations. Sanction rules are " designed to confer wide latitude and

discretion upon the trial judge" Washington State Physicians Ins. 

Exchange & Ass' n v. Fisons Corp., 122 Wn.2d 299, 339, 858 P. 2d 1054

1993). Deference to the trial court acknowledges the " judicial actor who

is better positioned than another to decide the issue in question." Id. 

Det. Ames requested leave to amend in the event the court accepted the premise that
the state should be separately named as a proper party. RP 38 - 39, 12/ 16/ 13. 
18

See also dissent, Wilson v. Horsley, 137 Wn.2d 500, 974 P.2d 316 ( 1999)( " Since the

American Civil War we have stated failure to grant leave to amend where the interests of
justice would be promoted is an abuse of discretion. ") 
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The prosecutor' s office criticizes the timeliness of the declarations; 

however, the trial court gave ample opportunity for the defense to obtain

whatever responsive materials it felt it needed. The prosecutor' s office did

not offer even one declaration from any prosecutor or legal scholar to

testify that DPAs have a constitutional mandate to disseminate false or

unfounded information under " Brady" or its progeny. The timeliness of

the declarations can be explained primarily based upon the outrage and

resounding " chilling effect" of the trial court' s initial order. The threat of

sanctions was not sufficiently compelling to get the declarants to act. 

When the legal and law enforcement communities saw the initial order, 

their response was overwhelming. 19 The evidence of a chilling effect is

undisputed and a relevant basis to properly deny sanctions. 

N. No Basis For Any Award of Fees On Appeal

The trial court properly denied relief to the prosecutor' s office on

its special motion to strike, and it properly denied the motion for

sanctions. Neither decision should be reversed. The grounds for

supporting the decisions are articulated above and in the opening brief. 

19 The prosecutor' s office correctly notes two declarants withdrew their statements. The
suspicion as to the first concerns the declarant' s desire for judicial appointment with
Lindquist' s support rather than denouncement. The second was Brett Purtzer who
appeared on behalf of counsel and withdrew his declaration when the defense objected to
his dual role as witness and attorney. Concerns about the shunning of declarants by the
prosecutor' s office was covered in the media story on this case. CP 2020, Page 19 of
TNT article attached. 
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This Court should deny any fee and cost request by the prosecutor' s office

on appeal for the same reasons. There is no basis for any award of fees on

appeal because Det. Ames and his attorney have appropriately sought

redress from this Court. 

V. MOTION TO STRIKE

Det. Ames moves to strike in its entirety Appendix A to the

Response of the Prosecutor' s Office. The table contains argumentative

opinion statements that have no value other than to prejudice the petitioner

Det. Ames and his attorney. To the extent the table has any argument of

substance, substantive arguments are to be contained in the brief. RAP

10. 3( a)( 6) and ( c).
20

The appendix adds argument outside the page

limitations when the Prosecutor' s Office has already exceeded the limits

by twenty pages. RAP 10.4(b). The Appendix should be stricken. 

VI. CONCLUSION

This Court should reverse the trial court' s dismissal because relief

is essential to restoring balance to the criminal justice system in Pierce

County where the prosecutor' s office is using false and questionable " PIE" 

20 In more than one instance the assertions do not fairly characterize Det. Ames' Opening
Brief. There is a column entitled " Actual Facts" where there are no actual facts cited: 
See reference to " deficient work" and repeated entries of "Baseless accusation. No
finding in record." The opinions do not fairly characterize the record. Another instance
is the reference to Richmond not receiving the Ames exculpatory e- mail. Also, there are

assertions that are inconsistent with the record in Da/sing or have never been established, 
but are asserted as verities without actual citations to any record in this matter. See
assertions regarding " Ability Systems." 
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to silence a state witness who is a whistleblower against the prosecutor. 

This Court should affirm the trial court' s denial of the office' s Anti - 

SLAPP special motion to strike. The trial court' s order denying sanctions

on reconsideration and to strike should be affirmed. Costs and attorney' s

fees on appeal should be awarded to Det. Ames. 

RESPECTFULLY SUBMITTED this S day of December, 

2014. 

41114Ail
e1, WSBA #21319

y for Det. Mike Ames

ranches Law, PLLC
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Kt1ILe COUNTY
SUPERIOR COURT CLERK

F. flU D

CASE NUMBER: I2.2.086591 MT
Judge Beth And= 

Department 35

in THi3 SUPERIOR COURT OF THIS STATE OF WASHINGTON

IN AND FOR THE COUNTY OF KING

LYNN DALSIN'0, NO. I2- 2. 05659 -I

Plaintiff, 

VS. 

PIERCE COUNTY, A MUNICIPAL
CORPORATION, 

Defendant. 

012UER GRANTING MrCFI,1.BI, 
1i1•MES' MOTION »OR A11' ARD 01? 

ATTORNEY FEES AND COSTS

PROCEDURAL HISTORY OF 11O•I'ION

This ease arises out of tha arrest and prosecution of Plaintiff Lynn Wising for child
molestation in Flame County Superior Court, After Picrco County dismissed the charge against

his. Raising, she stied the county for wrottgthi arrest and malicious prosecution.. 

The motion before the Court etas filed by Pierce Comity Sherift' s Deputy Michael Ames, 
a uon• party witness, Dct. Ames seeks an award of attotuey fees and costs against Defendant

Pierce County under CR 26 and 37, 

II, ISSUES

Del. , ones contends that under CR 26 and 3?, the Court should order Pierce County to

reimburse him for the S 1, 749.99 in legal Ices he incurred to litigate Pierce County' s work

product privilege. Pierce County argues Ihai neither civil lute authorizes au award of attorney
ORDER ON MICHAEL, L4fli3' NIO1' IUN
FOR AT TURNBY PEES - I

SUB 219

Antes • 000070
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fees to Del, Ames. Alternatively, 11 Contends That its assertion of the work product privilege was

subslnulinlly fuslifed and that an nwnrd ofattonuey fees would be unjust because the legal issues

were being adequately addressed by Plaintiff; making Det, Antes' s involvement in the discovery
dispute trtnecessaly. Finally, Pierce County argues that Del. Atnes' s documentation of legal fees

incurred Is insufficient for the Court to make any fee award, 

The Court must address the following issues: 

I, Does CR 26 or CR 37 nntthorize an award of attorney fees and costs to Del. Ames? 

2. If the Court has Cite autlwrily to award attorney fees, \ vas Pierce County' s discovery
conduct substantially Justified? 

3. Are there any other reasons why an award ofnuorney feos would be unjust? 

4. is the documentation supporting tho request for fees sufficient and are the requested fees

reasonable? 

FINDINGS OF 1tACr REL1 \' rl.t \' 1' TO DISCOVERY iN1oTrON

hi August 2012, Plaintiff Lynn Dalsing served Pierce County with document production

requests. RFP No. 5 asked Pierce County to produce nil " email communications, within the

Pierce County Sheriff's Department, to and from the Pierce County Prosecutor' s Office, and to
and from itte Department of Sooini & Health Services." Pierce County responded on August 13, 

16, and 22, 2012, and October 31, 2012 without identifying or producing any entails between

Het. Ames and Det, i-ieishman or any prosecutor in the Pierce County Prosecuting Attorney' s

Office, Nor did Pierce County notify r1s. Dalsing that 11 was withholding any entails on the
basis of a work product privilege, Del. Ames had given copies of responsive entails in his

possession to coninsel for Pierce County on October 18, 2012, 

Ms. Daising' s attorney deposed Detective Arncs on Febntary 14, 2013. Del, Arises testified

that he had entailed Del, tieislu nun and the prosecutors working on \• fs. Dalsing' s criminal case
and thought that Pierce County had produced litese documents to Plaintifi' s counsel. Flo wanted

the enrnlis produced because he believed that they would exonerate him from any accusation of
ORDER ON MICHABLAMIIS' MOTION
FOR ATTORNEY FBF.S - 2
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wrongdoing In this malicious prosecution case. During the deposition, counsel for 1tIorce County
instructed Det, Mies not to answer any glroslions about conversations he hnd with prosecuting
attorneys during the pendency of tito criminal ease. 

The patsies conducted n discovery conference in late Pebruary 2013 and wore unable to
resolve their differences. Plaintiff Dalsing filed her motion to compel the production of Del, 
Anles' s emails on March 7, 2013, 

On March 12, 2013, Det, / ones filed a motion seeking permission to file the withheld entails
under seal for an In cc in iw review— spcoi neat ly requesting direction from the Court on whether
ho could answer questions he had been htsinteted not to answer, Dcl. Antes submitted a

declaration in which Ito listed the emails in his possession and sought permission to disclose the
molls so that Ito could " respond tnuhAtlly to deposition questions and produce ilia documents
the has) that support ( hls) testhnony," 

Only after those motions wcrc. filed did fierce County produce n privilege log on Much 13, 
2013, Al the same Ibne, it produced copies of Del, Ames' convuunications with Dot. Heishmnn
but refused to produce Iris communications to /froru prosecutors or CPS. 

The Court hold n hearing on PinintlfrDa1sing' s motion to compel aud, motions for In ernnera
reviews filed by Det. Ames, Pierce County and DSNS. Det. Antos was present and represented
by separate counsel, Joan Melt. During the hearing, Dot. Antes opposed Pierco County' s
contention That Dot. Ames' s emails with prosecutors were work product. 

On April 22, 2013, the Cowl issued an order in which it concluded that " ja) li of the
documents submitted to the Court by Detective MieItel Ames are dtscoveraltic." The Court

agreed that the en atis contained information relevant to mental impressions That are directly at
issue in Ibis easo. The Court also ruled that PlaintiffDalsing would he permitted to question Del, 
Antes about the email eonuttunications ho bad with prosecutors. 

1

ORDER ON eILCI1ABL Asr1ES' MOTION
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Ii', PRINCIPLES 01? LAW
Cif 26( o) provides: 

Upon motion by a party or by Iho person front whom discovetyjssolvjg, nod forgood cause shown, tiro court in which the netlon is pending ,,, may make anyOrder which justice requires to protect a party, or person from annoyance, 
embarrassment, oppression, or undue burden or expense ..,, 

The rule lists eight types of protective orders but they no only examples nun do not restrict
the Court's Authority to thshton other relief as it dams appropriate. Tegland, 14 Wash, Practice, 
Civil Procedure 521 ;13 ( 2d cd, 2012), In Eugster v, City of Spokane, 121 Wu, App. 799, 91
P,3d 117 ( 2004), review denied, 153 1Z' n. 2d 1012 ( 2005), Division 11I of the court 01' appeals
held that trial courts have the authority under CR 26(o) to award attorney fees to n nonpnrty who
has prevailed on n motion for protective order through the application of CR 37(n)( 1), 

Cif 370)(4) provides that the court " shall" require the party whose conduct necessitated the
motion to pay the moving party the reasonable expenses incurred to obtaining the order; 
including nttontoy fl+es, unless the court finds that the opposition to the motion was substantially
justified or that other circumstances make an award ofexpcuses unjust. 

V. ANALYSIS

Does CR 26 or CR 37 authorize on award of attorney fees and costs to DO, Antes? 
This Conn has lite authority under Enaster to award attorney fees and Costs to t) et. Ames, 

Although Del, Antes is a non- party, CR 26( o) expressly permits nonparties to seek relief from a
count for discovery disputes, Pierce County argues that CIt. 26( c) only applies to motions to
prevent discovery via a protective order. Dct. Aznes' s motion did not seek n protective order; It
sought fu camera review of entails he wanted to produce to Plaintiff Liaising, The Cotttt rcjeols, 
this argument, 

Det. Ames sought relief only after he was improperly hnsnitoted by Pierce
County' s Conose) not to tmswer reasonable deposition questions and not to produce legally
discoverable ( toctnttents, Only after lie and Plaintiff Dalsing sought a court order did Pierce
County produce copies of his entails 10 Del lielslunan and n privilege log, Inc County then

0RD8R ON MICH/1UL AAiktS' MOTION
FOR A7TOtNBY P008 • d

Amos - 000073

195



filed a motion for n protective order, which Det, runes resisted. Given the unique circtunstanees

of this ease, the Court has the authority under Ilse civil rules to award attorney fees to Del, Antes, 

2, Tf the Court has the discretion to award nitorney fees under the civil rules, was
Pierce County' s diseorery conduct subsinntintly justified? 

Pierce County' s assertion of the work product privilege during Del, Antcs' s deposition and
instn e1ing him not to answer qucsttons was not substantially justified, First, Dct, Ames was
given the impression months before his deposition that his mails would be produced, He

provided copies to Pierce County' s attorney in October 2012. Pierce County provided no

privilege log to Plaintiff Using until o month after Det. Ames' s deposition end only tiller Det, 
Amos filed his motion seeking court review of the enrolls in question. Del. Ames had reasonable

concerns that his professional rcputellou could be impaired by tiro nondisclosure of his entails

and he had a right to seek relief from this Court. Pierce County did not seek a protective order
until after Plaintiff Baking filed her motion to compel and after Dct, Ames made it clear he
intended to challenge the asserted work product privilege. 

3, Are there nny other rensons why an award of attorney fees would be unjust? 

Pierce County argues that Dot, Amos lied no need to inject himself into the discovery dispute
because Plaintiff Dalsing was contesting the work product privilege, 13tit DeI, Ames was In

possession of information end evidence that the Court found important in rendering a decision on

rho discovery motions— information that Plaintiff Dalsing does not know and has no ability. to
present to rho Court. Given Det, Antes' s role in Iho underlying investigation And Pierce

County' s stance during discovery, the Court sees no injustice in awarding him tiro legal fees ho
Incurred to litigate the work product privilege issue, 

4, is the documentation supporting the request for fees sufficient and me the requested
fees rensonnblo? 

Det. Ames has submitted a declaration identifying the attorney fees and costs he Incurred in
preparing discovery pleadings. This documentation is sufficient for the Court to determine the

ORDER ON NfICHAEI, A\ fnS' MOTION
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amount of time spent, the Inks performed and the hourly rate Def. rltuas' s attorney ohnrged for
the tasks performed. The documentation is adequate. 

Tice requested fees are reasonable. The hourly rate of $325 is consistent with the market
rates in this iegnl community for on attorney of leis. iv1e11' s experience. The time Incurred for
addressing the work product privilege issues was reasonable and uccessnry. 

CONCLUSIONS 01? LAW

1. CR 26 and CR 37 nuthorizo nn award of attorney fees nud costs to Dot. Ames, 
2. Pierce County' s discovciy conduct was not substantially justified. 
3. Them aro no other reasons why no award of attorney fees to Dcl. Ames would bo unjust. 
4, Del. Ames' s documentation supporting the request for fees snfftcient and the requested

fees are reasonable, 

ORDER

Def. Anres' s motion for an award ofnttomcy fees and costs is QIU NTBD, Fierce
County shall reimburse Det. Ames in the amutnt of 54,749,99. 

Dated 22ND day ofJuly, 2013. 

lsl (E- PILED) 
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JUDGE 1313TH ANDRUS
King County Superior Court

197
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Appendix C: " PlE" / "Brady" Letter to Ames



avea Cotut(y_ 
Ofiloo of ale Prosooutbrp Attorney
naPl.Y TO; 
0111811 /fa FELORY D1V1510n
030 "loom Mono South, Room 846
7666616, iYeshinglon 9a4o2.217t
Oadue1FOI8nyRocouist 7968513
V16UmWinesoAss1sionc6; 708.7400
FAR; ( 263) 790. 66O8

September 18, 2013

Del. Michael Antes

Pierce County Sheriffs Department
930 Tacoma Ave South, First Floor
Noma, WA 98402

Re; Potential Impeachment L+vidence

Dear Del, Amos; 

MARI{ LINDQU18T
Pcosecut155 Mornay

htsin OU;co; ( 263) 708.7,10o
OVA Only) 1' 080, 992.2460

In representing lho State of Washington, the Prosecuting Attorney functions as n minister of
iustico, l'o achulnIsler justice, the Prosecuting Attorney has responsibilities for the integrity of
the orlminnl Justice system and responsibilities that run directly to n charged defendant, 
Otto speoifto responsibility is an nffumniivc duly to disclose potential Impeachment evidence
le n charged defendant, Brady v. Hovland, 373 U. S. 83, 83 $. CI. 1194, 10 L,Jd,2d 215
1983); Kyles v. Whitely, 514 U,S, 419, 115 S.C(, 1555, 131 L,Bd,2d 490 ( 1995); Giglio v. 

United Mates, 405 U. S. 9 ?. S. Ct. 763; 31 L. Ind. 24 104 ( 1972), " Potential lurpeao(IIuen( 
evidence" includes not only exculpatory evidence but also any evidence that eouid be used to
impeach rite credibility of u witness called by the thane, We have recently finalized o policy . 
for disclosure of potential impeachment evidence, based on n model policy adopted June 19, 
2013, by the Washington Assoo#nllon orProscou( ing Attorneys. 

This loiter is lo notify you flint polelillnt Itnpenchmeni evidence exists regarding you, We
intend to disclose such evidence to defense attorneys, elthcr directly or eller trr casrcrrr review
by a Judge, on cases where you arc expected be called ns a witness by the Stale, Although we
aro required lo disclose this information, such tiisolosure does not necessarily mean (ho
information will be determined to be nd ltissiblo In the criminal proceedings, 

Spec' (Wally, we are 1n possession of declarations dated 1Ytny 14, 2013, Juno 13, 2013, July 2, 
2013, and July 19,' 2013, signed by you and filed ! lithe matter of URIsItig v. Pierce County, 
King County Superior Cotni Cnuso no, 12- 2. 08659. 1 Ktq'r, which contain assertions which
are disputed In signed declarations filled by the civil DPAs assigned lo that case. 1.11 addition, 
we nre hI possession of a report of investigation ol' allegations by you against numerous

O'. Ydta rn,, ta,..pa

Ames - 000021 • 
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Del, ,1 ! c/ iv/ Awes

September 18, 2013
age 2

employees of (Ito Pierce County Sheriffs Department mid tlto Pierce County Prosecutor's
Office, evheroln 11 was found that there was " no evidence" to suppo>.1 your allegations of
misconduct, and your allegallons had " 110 merit,' Al this time, it Is our Intent to release lho
dcclarallons directly to defense counsel and to seek an 1rr camera revlow of lire repots of
Investigation. 

The nod scheduled trial Wherein you might bo called by lie State to testily lsStale s', George, 
05. 1. 00143 -9, Thal Is scheduled to begin October 3, 2013, 

Ifyou would liko to provide our office with additional Information which you believe Is
relevant before disclosure, please do so by 4: 30 1). 111, on Solrtember 23, 2013, In willing, and
dellvered' to my attention al the Prosecutor's Office, room 946 of the County -City Building. 
Please be aware That such materials may niso be disolosed to defense attorneys, 

Sincerely, 

Stephen M. Penner

Assistant Chief Criminal Deputy
253) 798.7314

VAX; ( 253)' 198. 6636
sponner@co.plerce.wn. us

cc: Hon, Paul Pastor, Pierce County Sheriff

Amos • 000022
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Appendix D: Ames' Declarations Prosecutor' s

Alleged " PIE" 



2

4 1 Judge Both A.udrus D opal. (nip t 35
MOTION DATE; 3-20.2013S

6

7

8

9

10

11

12

13
NO 12. 2. 08669. 1 TENT

14 f • 

J S f DET, M!K>3 AMES! DECLARATION IN • 
SUPPORT OP HIS MOTION TO COMPU , 

16 . PJERC13 COUNTY, A MUNICIPAL PAY1vIBBNT O1? HIS DBPENSR COSTS
17 ! COItPORATLON, 

IN THE SUPERIOR COURT Oki MB STATL101? WASHINGTON
IN AND •POR KING COUNTY

YNN DALSING, 

Baird Eft, 

v. 

I8

19. 

20

21

22

23

24

25

26

J
27

1, 2

I offer my deolarrllon In support ofmy sudden to casnpol fierce County to pay my

li
28 aitorttey's fro and eosis incurred since tire date ofmy deposition forward wherein t lto
29 1

prosecuting aftontaya asslgued to represent nto instructed me net to Trawl- questions that clear
30

my Home and my office from the affogatlons of Wrongdoing made by3i
11fDRAi N:usLAW,Mc

32 Lynn Dalsing, Joan K. Mell
1033 Regents Dlvd, Sto, 101

Plrcrnst, WA 9846633 Asolosalton orpot. Milo Amos In Supped of Ms Joan .? hn,as,a; lnw eraMelton to Compel Paysrteni ofhls Delemo Costs 1 213 - 566. 2510 ph34
281. 664. 4643 tk

Defendant, 

I, Deteotfvo Mike Ames, slato•anc deefnro tho following under oath pursuant to penalty of
perJuty undor tilo laws of the State of Wus11b gton; • 
1. 1

I am lha dateotive Lynn Dalsing references in !tor oialni form owl complaint against
Pierce County, Ian ovor (Ito ago ofoJghteon, and F am competent to testify to thls use, I ritako
this deoiarnlion Lased upon my pbrsonat knowledge, 

t)

9' 
Ames - 000389



i

2

3

4

1. 3 . 

When I wns deposed, I loomed Deputy Richmond and Deputy Kooltan had never
produced my e-mail coummnicnlions, The first e• mali doonments my belief that there was no • 

6 pro (able mum

chorgo Lynn Dalsing Witkohild pornography Korn pm photographs I examined
on rte computers taken ilotn her home, The second e- mail contIrmsDeputy Koofntnn8

9 considered my first o -mall "Brady" material and that she was obligated to dlsolosc 11 to defense
10 counsel Gary Glower, 

11 1. 4 . 

The t'roscoutor' s Office dcolslon to withhold from disolosure my e• rpatt connwl(eatlous12

13
that support my testimony Is not i

Host htterest. Iustruoting me to remain silent nbottt itty , 
14 con last with (ho deputy prosecutors In iho orindnaI nutter is also co» trary to,my interests, I want
15

to show Lynn l)nlsing 1 did not mis1dentlfy her, 1 d1d not do. tha things sho eJahnsl did Jn herl6

clan) form or In her complaint, rWant the opportunity to tel tho' htttliabout theso matters. 17

18 1, 5

In order to protein. my, Interests and that ofrny department, I sought independent legal
19

advice, I think the Pierce County cloputtesaro protecting their stotpnt iha expense ofthe
20

herliT'sdopnrintont, and me potsonaily, My ropttatton as a trusted law enforcement officorIs21

22 AI isstto hi tits onto, I need repraseutatlmt to pro1aut my positldn, v,Jitch is dist(net 1i'on the
23 proseoutlug nitontoys, 

2,4

25

1, 6 . 
Attached as Tax, Aare true and corrcot cop #og ofmy doposIlipa tosthnony showing whcro

26 1 learned the e• mntls wore not disclosed, and whore 1 was JnsJnteted not to answer questions
2? 

about my eonnuuu(ontions with thn deputies from the prosecutor' s Office, 
28 1

1. 7 alive retained 11113rauches Law, TILC nttd Ilse services ofJoan K, Melt to provide mo29

30 Independent reprosonfallort from pIerco County because 1 believe Ilse Pierce County Prosecuting
31 Attorucy' s Office has an our4So *va1)10 confiiloi, Ms, Niel( ()tinges an rat Df MC1tPS LAZY, PLIA
32 ' Joan K, MeiI

1033 Regeots Dlvd, Mo. 101 • 
Phcust, WA 98466 • 

253. 566. 2510 ph
281: 664. 4643 II( 

33 Deetaraflon dun, hake MI6; in Support of His
Molton to Comp/ Payment othis Do costs 2

34

Ames - 000380



1

2

3

4

6

7

8

9

0

If : 

12

13

I5

16

L7

18

9

20

21

22

23

24

25

26

27

28

2g• 

30

31

32

33 DeolaTetton of Del, Miko Amos In Snppoht a fills
Motion to CQ»npei Payment ofhfs Aofenso Costs , 3

hourly rate of$325,00 per hour, Sloe has represented lily interests well previously and she has
continued to do so In this matter. To date, I nun obligated to pay her attot1tey' s fees and costs, l
expect io require her services ! nth() 0iture lu further defense of the case, My hope Is that Lynn
Dalshrr amend Ile. complaint, sirlkIng hor allegations against mo, L hope le be merely a witness, 
rattier limn ono ofthe agents responsible for her daaoages, 
L8 Pierce County 1t4s not provided nth htdapondcni comet, Pierce Cowl)) has not agreed
to cover the feet and costs I not incurring. with Ms, Moll, 
1, 9

1 heard Mr. Richmond tell the court that Norco Cotrn y hired an nttottey to reprasont niet
bul no ont3tins contacted me or provided me nuy'htfonnation about Independent counsel, At this
tune, 1 wish t4 mooed with M. Moll representing my htterests. 1 behove Pierce County is
obligated to pay the fees curd the costs of represenIlng, tny Interests alder the ()Magi= the

eonfilot of interest With ihe,throseoutor' s Oleo. I ltavo at all limes noted In the bast interests of
Plarco County anti wilhhl tho emirs() ftful scopo tinny dunes and responsibilities, 
1. 10 Ks, Ivtoll' s rates are reasonable and she provides professional and well Informed

ndvocaoy to proleot my oared; 

Tho above Information Is true and onto( to the bast ofiuy ability, 
DATI3D 1111s L4th.day,Qf Mmy, 2013 at Pi crest, WA, 

34

c)/ 

547

111 BItAi401,03 S LAW,, FLLC
Joan K, ?dell

1033 Rogents BIrd. Stu. 101
171rerest, IVA98466

foanV brnnehe; taw.conl
253, 566.2S10 ph
281664 -4643 rk

Ames - 000391



Juke Dells AJHh i Department 35
MOTION DArJ2 6. 1 -2013 It80 p,tn, 

TN THE SUl >gltr0it COt11tT 0X7 TRU 81Wr13 Orr WASIIJNOTON
iN AND FOR IMO COUNTY* 

17

18

19 • 

20

21

22

23

24

25

26

27

28

29

30

31' 

32

33

34

NO, 12- 2- 08659. 11x'1 r

R13PL'Y20ICLAMMATION 0171:03T, M11C13
Ax12LS' ltq SUpjop T OF MS MOTION TO
CO1s4P.13LPAYivMBNT OXt 1118 bB11/311513
COSYS • 

1, 70o1e0v0 Allkofintes, Mato and ( declare the following under oath pursuant to penalty of
peijtlry under 11t01ntvs of tiro State, of 1Vas(dnglon: 
1, 1 Yam 1( 14 deteollvo Lytm Dalsi ret'orertces In Itorofahn form mid complaint egn) nst

Pierce Comity. X nut over 1( 10 890 ofelglrle0n, and 1 tun competent ( 0 tastily In th)s once. 1 MAO
this deolnlnBon based 1)11011 My personal tutolvledge. , 
1. 9, 

1 offer tills deolarallon In telly to Norco County' s response to my motion to compel
Pierce County to pay my attorney' s tees and costs Incurred Ace (ho date ofnly deposition
forlynrd Villefeln ( Ito protectif)ng altolitoys asst itet1 to rept'osettt 1110litstmotctd 1118 riot to answer
qutsstlons that clear my mule and my olrlao fl'om 111,o nitogatlons of

11 BRANCKBSLAI4, PLLC
Wro+lgt(oing 3111( 10 by Lynn Dalslifg, roan K, 1,411

1633 Stoggntalvd, Sfo, 101
Mang, 1VA98466

Jont031mtt fttstatttcont
253. 5662510 ph
281. 664• 46,13

Moton(o9Cbnlpe1 Ptnrei 1 ofldDere o
Stipp

osts

of lg

1

V2)0022-83
Ames - 000392



1

2

3

4

1. 3
t would like (0 omphas1z6 It16 fact that 1 was " told' no! to answer, 

1, 4

Dining (h0 deposlflon was the first t( 116) loomed the exoulpalolyIttfonmtio1 was novel' 
G (

11S010s011, I do llnve concerns legar4lug IIo ongging cenfitol wltlt the Proseoutcir' s ° Moo in this
onso, however atter felling inottot to a» swor multiple times the deposItIon WAS Stepped. 1v1t18. 

9 Ztttyf tuuncd1nt4 left saying Ito had a meeting ant.Mr, ttlolmontf ramalned sealed 3111(- said-Ito
l0

needed to relmnlu and work 011S 0mo t( tlags, so 1 was 1011 w(111 Ito explanation as to 1113{ Lao just11

hi/Spired 31111 Mini Wally 1' ollorcusslons conic! apply to motor netanstvorlmg; 1 did net think the12

13 deposition was done, 1? luihe »noro., lhnvonol yol boon deposed or t >rovldetl [hc appropriata
14 olspottrrtlty ( 0oxpinbl tt10I110 crn, I ' eneu ,, s,,, t, :...._ „ _ 
15

Milt the Allure' to (Inloly elisoloso Information as promised makes tno cod ffdent heed16

17 Independent tcpreson(ation. Wldlo yL: lt:(olnno,1t1 has told tho Court ho knows 1. tin lolling (Ile • 
i3 troll), T know my tos(( nloay raises Couceirls about the oomluct ofthe prosecutors, wh( oh ln1tlontos
19

to 1116 there is n conf(lo( bohvcou my dal >atf mom( nut the lirosecttior' s oflico, . 20
1, 5

Mo.1t1c(1n1olul told ale that alto mall 1' tllrn44 over to 11i111 from Lori I(00llllall in Oolobor21

2 . 2012 was " oxouIpatoly" IUgardIng my ( I1y01ve1ne»( In tills o tso, He also 101 (11110 ( I1R( 11 ) voll(4
23

olenr 1no ofany wrong do( 11g h1( 116 ease awl he would see to 1t that It was turned over as part of24

25 d(seovely, r erns attolnl>ling to (1) S01% 0 ( Ilofaol that an MA-action wasgtven lo me by the
26 prosecutor' s office (11 a mooting with (lie proseculota 111 Jtmo of2011 when Mr, Rlofunoild
27 slopped mo from answ6ring, 
213

29

1, 6

I havo always understood plat c•maVs bolween doted vos and prosecutors rogarding
30 crinlilRt Investigations arc discoverable. ivb; itlelunoltt( flavor informed me ofany discussions or
31 tutor:natio» it+ganlllln n

rliscovety .,..,,
c _ 

behvecn the parties prior Iq t3RAt1CHI1S LA1Y, 1' LLO
3% Joan K, Mcu

1033 nevi's Dll'd, 81e. 191
33 Reply bcolnrniton orDcl, MlkoAnrosin Su t 1

FlrCresi, WA 98,166
Mot( ot( 0Compel PayvlclilofhtsbefOns6Costsoftll2 • 9

2 3. 5662S10pi134
231, 661. 46$9 fg

000 228
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2

3
my doposliton. 

4
13 Mr, Ttlohntond 1• ell1sed to jet my attorney who thespeolat prosoolt tor was nod we Wore

6 not Informed of 108 16)101y luntll after wo MN( 0111' 1110U) for a11oritey' s fees, 
7 ). 8

1 axprossod my concerns to Dan limn Ikon and Donna Mofsomoto of the 1' lerce County8 , 

Prosacutors Moo tvlion ihoy roprosonicd me In this oaso prlor to Mr, itlofunoltd's roprosentatlon, 
10 Mr, Tttollmond advised n10 ho wad amvaro of Iiroso ooncorns whoa 1 asked 111x1 about tftem at o {tr
11 first•ntoolins. • 

1?- 

13

14

15

16

17

18

19

20

21

22

3

24

25

26

27

28

29

31

32

33

34

The abovo information Is trio and oorrcot to Ilia best of my nbl Jl
btl'173b hls 1316 AY Otinoo, 2013 at Tltrcrest, WA, 

Reply wan owl orD i, MlkoAmesJhSuppotioflfts • 
Mottos l0 Compal Payment ofNs )?efense Costs 3

Ur t3RANC1tp$ 1, AW, P1. LC
halt 1<, Melt

10331togcuLsMIA $ 1e. 101
Plroresl, WA 98,166

tonnrlr 6ro,akilawatl
253. 3664510 ph
261664, 46431\ 

ocatzit 22

Ames - 000394



I. • 

1

2

3

5

6

7

8

9

10

11

12

13

14

15

16

7

18

19

20

21

22

23

A

25

FILED . 
13 JUL 02 PM 4;08

dndgeBeth Andrus ! arlpit,$ 35

UT O ORALAi ITEC MENT
CASE NUMBER: 12 -2- 08659 -i KNI' 

IN THE SUPERIOR COURT 01? TEIB STATE OF WASHINGTON
IN AND I?OR KING COUNY

LYNN DALSINO, 

Plaintiff, 

v, 

1'I3RC.E COUNTY, A tvIUNICIPAL
CORPORATION, 

Defcrndant, 

NO, 124-086594 ISN'T

1 BT, 11613 AMBS' DECLARATION Jib
SUPPORT OF HIS MOTION FOR
ATTORNEY' S FEES AND COSTS UNDER
CR26 AND 37

I, DeteetIvo MU Ames, state and declare the foiiowing under onlh pursuant to penalty of
penury under the Laws of the State ofWashington: 

1, 1 1 atn the detective Lynn Dalstug rofofenees In her claim form and comphiint against
Pierce County, Jam oy@r the ago of eighteen; and I tun competent to testify In this case, ! make

this deolnraflonn based upon my personal knowledge, 

26 1, 2 I offer any declaration In support ofmy notion for attorney' s fees and costs Incurred on
27 • 

uny discovery motion for an Or-derpefmitthig we to file illy emits hinder seal and to deoldo
78

whether 1 could answer deposition questions, 
29

30 t. 3 1 have incurred the follow fees and costs in this matter: 
31

33 Declernllon otDet. MikeAnte$ In Sapuori
of Ills Mollon for Ationtey's Foos and Costs 1

34

111 I3RA•NCHIIS LAW, PL LC
lonnt R, Meli

1033 Regonis Blvd, Sic. 101
Piraresl, WA 98466

Jon ®3bra nat eslatxoonr
253- S66. 2510 ph
28.1 • 664. 4643 h

Ames - 000400



1

2. 

3. 

4

5

6

7

8

9

10

11

12

t3

14

Is

16

7

18

19
20

21

22. 

23

24

25

26

27

28

29

30

31

Deo 8, 2012

Feb 21, 2018

Feb 22; 2018

Feb 26, 2018

Feb 25, 2013

Mar 4, 2013

Mar 11, 2013

Mar 12, 2013

Mar 26, 2013. 

Mar 26, 2013

Apr 8; 2013

Apr 6, 2013

Apr 6, 2013

Apr 22, 20'13

Con(erenoe • wllh Client
r • 

Pitons nail with
Richmond

Phone cast wtlh
Richmond and fitly( 
Discussions with ollent
regarding case

Review documents

MOUon

Prep declaration with
attachments

Work on.mollen for file
documents under seal; 
flied and served

Finalized Mel) 
declaration regarding
motion to seal • 

t3ench copy cost - Melt
reply declaration on
motion to seal

Phone call {yllh Court
regarding records
under seal

1i'avel to and froin
Seattle

Court appearance; . 
motion to seal

Decision of Cowl; 
phone call with client

33 rJcclerationof Del, M oAmos JuThippori
34

of Hls Moliou forAttornoy s Pees and Costs 2

0.4

0.2

0,4

1, 6

1, 8

2

0,6

326,00

326,00

326,00

326.00

326,00

325.00

325,00

126,(10

126,00

0, 1

0,6

X. 

326.00

326.00

326, 00

326,00

130,00

65,00

180.00

407,50

326,00

975,00

467,50

260,00

62.60

22.49

32,60

677.60

326.00

1132, 60

DlBRA[ ct113SLAW, RIC
Jdan K. Moll

1033 Itcgonls Blvd, S lo. 101
Moroi, WA 98466

loamlranohotow,cmn
253. 566 -2510 ph
281. 664. 4643 & 

MOO rj 229
Ames • 000401



1

2

3

4

5

6

7

8

9

10

11

12

13

14' 

15

16

7

18

19

20

21

22

23 • 

21

25

26

27

28

29

30

31

1 ' 1 `' insy •, 5 '' i2j V•:. 

E, rnail to the Court
regarding filing of a. 
mans ' 

Added E- rnalis to
declaration; flied and
served

1, 4

Ailaohed hereto as Exhibit A is a true and correct copy of written instructions X was
provided bcfor'e iy deposition, 

1, 5

Attached hereto asExh1b1tB is a hue and correct exempted copy ofrny deposition
depleting questions I was fnsttuoled 2 Q( 12 answer by Mt. Ricitutond, 
1. 6. Beoauserepresentntions

oi' the proseentor' s office before my deposition, X believed that
the a -wails regarding the Lynn baking nrnttei had been, disclosed in this matter as \ veil as the' 
preceding orimhtnl investigation, and X would be able to testify Imtbhlly. At my deposition, I
learned this was not tho once. Attached hereto as Ex, iris n true and correct copy. ofniy May 11, 
2013 and Juno 13, 2013, declarations Bled in this matte, 

The bow informatio t is taste and comet to the best of my ability, 
DATED•ihIs 2nd day ofJnly, 2013 at Ph-crest, WA, 

33 ! Deoto ration ofbeI , Mike Ames inSapport
34

ofHis Motion forAtiomoy's Pecs nod Costs 3

558

FIT BRANCIIR LAW,, PLLC
ban K, Mel! 

1033ltegeatsBlvd, Sto : 10, 
Pirotost, '/ A98466

jQaai 3brenctiesluvicent
253 - 566.2510 ph
281. 664. 4643 fx

t21ffi 29

Ames - 000402



2

3 FILED
SaJUL 19 AM 11 : 11

4 Judge Beth Andrus R
aa

r 35

5
nIt, TX(Vnggfa t< W.1TIOXIT ORAL z

6 CASE NUMBER: 12- 2.08659. 1 NWT

1

8

9

10

11

12

13
NO, 12. 208659 -1 x-NT

IN THE SUPBRTOR COVRr OF TIMSTATE OI? WASHINGTON
IN AND FOR KING COUNTY

LYNN tALSING, 

Plaintiff, 
14

SECOND
15

v' -- 

AMES iN SUPPORT 017.1)18 MOTION
I 6 P1BACB C0UN7`'i; A MUNICIPAL FOR ATTORNBY' S BBBSAND COSTS. 

CORPORATION, UNDER CR 26 AND 37

18 Defendant, • 

19

I, Detective Mike Amos, state and dcolor° the following under oath pnrsirnuf to penalty of20

21 perJury•uuder the taws Odic State ofWashington: 

22 1, 1
I am the.detective Lynn Datsing refcrenees In liar claim form and eetbplahntagainst

23 •. 

pierce County, .1 am over the age ofelglrteen, and 1 anh competent to testify In this ease, I make24

25 this deolaratlon based upon my personal knowledge, 
26 • 1, 2

I offer this declaration In support 'Amy motion for attorney' s fees and cost; Incurred on
27

my discovery motion for,an order permltt1ng me (011ie my etnniis under seal and to decide
28 . 

whetherI.coutd answer deposition questions, 29

30 1. 3
Between the times 1 was first contaoted by the Piero County Prosecutors 011100

31
regarding flits case and my deposition on Feb, 14, 2013, not once wits I 111. RRANC1411S LAW, PLLC

L Than 1K, ti1etl
1033 Regents 141vd, Sto. 101

33 i/ crest, Declaration tDel. Mika Ames In P WA 4846b
Support orNis Motion for Attorney's Pecs and Costs I , toanO3bronchestawcoln

34 251, 566.2510A
281. 664. 4643 A

Ames - 000415



2

3

informed of any wok product privilege regarding stay malls in this case. It WAS not until I wasr4

5 told not to answer questions in any deposition that I realized oxoulpatory email evidence had not
been disclosed In Iite both the criminal and olvli pJinses of the discovery process, 1 knew it was
my duty as a Pierce County Deputy Sheriff to bring to the Court's attenllon that Jttformaltowi, I
sought out the legal advice ofa w9irrespeeled civil attorney, Joan Ivlell IQ u01s11116 i i this • 
process, I produced lo lho Court copies of all the entails ht my possession under seal, I have
always maintained a proper chain of9nslody oldie omall copies In my possession and I have not
Jmproperty disseminated them without proper leave of the coot I. 
1. 4 !

have always been tr•uthtltl and honest about my Intoraotlous with the proscentor' s office • 
1n this ease. I will continue to do truthful and honest about titose-htteraotions as these
proceedings move forward, 

1. 5

I did attend the meeting on October 16, 2012 with Mr; Rlclunond, 7ason Ruyfand , 
Chandra Zimmerman, It was after that meeting that I contacted Mc Itiohmond and disonssed the
emalls becauso they h'ad not come up in that meeting, I expressed to Mt; Rlohnnond the
Importance of the mall from Load KooJwnn, and 11e asked meta email him a copy of lt. I
ciunlied lthn the copy, and he called ire after receiving 1t; Mr; Richmond did advise me it was
oxen fpatoly and heeded to be disclosed during discovery, He did mako the statements asalated
in my declaration, I would not expect M. Ruyfor Ms. Zinunernian. to have direct knowledge of
those conversations as they took place over the phone solely between Mt, Richmond nud me, I
would also like to etnphaslze the fast that at our fitst•mceflug, Mr; Ittohmond advised me he was

8

9

10

11

12

13

14

15

16

17

18, 

19

20

21

22

23

24

25

26 • 

27

28

29

30

31

z

33

34

Rtfly awatn ot' ail Infaimaiion regarding tboDaising ease, and sineo•I was informed by Lori
Koohnan Ju Jane 2011 firm my entail to her would be disclosed to the

131 BRANCHES LAW, RUC
roan K, Melt

1033 Regcnts 131vd, Ste. 101Second Declaration pfDCL Mike Ames hi Flreoest, \ VA 98466
Support oflits Moflon forA( to, y's Fees and Casts 2 4

ta253.

5anahes(
eph253. 566.2510 ph

281. 664.4643 fx
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00©12123 ®i
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1

2

3

defense in the criminal matzo }; 1 fitlty expected Mr; Rlohmond to bo awnrc of rho existdnce of tl }at4

5 email, Asa Detective with Ilia plereo County Sheriffs Depatiment 1 hnvo to trust that when a. . 
6

prosecuting attorney in both a oxirnlnal and civil matter advises mo dlrcolly that ilia Worm' atlon T
7

provide to them has to be disclosed to opposing patties !ben that disclosure nntst take place. I18

did not ocoiir In this / 11e1101' 1u regards to my entails, 9• 

10 i 1, 6

Mr, Richmond states " The parties to this civil lawsuit exchanged numerous • 
11

12 communications about plain MT discovery requests and 1' idico County' s objections and responses, 
13 11011-, petty witness, Mr. Ames was pot part of those eommunioatlons," This is untrue, as
14 there were nu morons co i uuloattons between Iheproscoutor' s oWtoe and the plaintiff's counsel
IS. ' 

regarding discovery requests In 110101100s to tho computer forenslo examination and requestst6

7 ' being rondo by plaintiff's counsel and forenslo oxpoti, l: was directly Involved hr several of tlioso
18 cornlmuriontlons and provided direoflnprtt into those conversations, 
19

20

1. 7

On February 7, 2013, Mr, Rtohrnond and Mr. Ruyf did contact me In the Tacoma / Pierce
21 County Computer Lab to dIsouss my upcoming deposition, We also doused Al that mooting
22 the fnot that X lrnd been deposed before as a police officer and understood tho process of
23

answering tutllrlhlly and honestly to ALL questions asked ofine, Mn Richmond was -my2d

25 adamant about u1e understanding that Ifhe toils mono( to answer n ( ptesfion, then 1 was not to
26 answer. However, ho would' uot elaborate as to wiry that inquest was so important for mo to
27 uuderstrioid. 

28
1, 8

When ivtr; Richmond told ale multiple Oniony! to answer in My deposition his adv1co29

30 was given very direoity and assortively tome, Mr; Richmond was very Clear prior' to my
31 deposition and during It regarding that instruction, There was nothing W a1 C1LP-S LAW, PI,LC

loan K. Mctl
1033 Regents Ntvd. Ste, 101

33 Second DeelnrMlort ofDer, Me Ames In Fin reV, WA98466
Snpport oflElsMogan forAttorney' s Pees and Costs 3 24

3
566. 2

eslawcom
253 - 566. 2510 ph34

281. 664 -4643 Fc
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2

3

erroneous about the tvay Mr. Richmond was instructing mto not to answer, 11 was veiy putposefiti, 4

5 1 also was unaware of any work product privilege that the county was going to he invoking. 11
6

tuns nonce c lsottssccl with me prior to my deposition, 1 always believed the prosecutor' s office
8 had disolosed the exculpatory entails 1 provided both In rho otvll nud criminal C{ 1. SOS. 1 was
9 shocked at my deposlllop to tItrd,out they had riot, 
10 1, 10

My statements that Mr, Rlolurtond agreed a certain email was " exettlpaIoty" and would
bo " honed oven' is true, • Mr; Richmond stopped iuo front answering tvJton lite deposition started12

to calmer arotmtd those eauaijs to Lori Koo(mau and tyy meethtg with her anti Tint Lewis in JaneI3

14 • 2011, 

15 1, 11

It was after my deposition that 1 realized the Pierce County Prosecutor' s Office was16

7 wf11m8 to protect their own deputies' cottons at my expense and the expense of the Place County
1 g Sited '' s Department, 1 am shocked as n 26 yoarlmv cnfomcemtent veteran that n prosecutor' s
19

office would purposely withhold discovery, 
20

21
1. 12

The PJeice Conn ty•proscoutoi'' s Office has made savesd fntsa allegations Hutt assertions
22 regarding ury' aettorts iu thIs case. 7 would like the Court to know thnt 1, have ahvays acted
23

professionally, honestly, and trutirtittly in the criminal and civic aspects oldie Datslrtg matter, 24

25 ' For the Prosecutor's O ee to allege 1 have somehow acted Jmnproperly with lite Pia Int!€tin this ' 
26 case is simply absurd and un1n o. • The Proseoutor' s Office is asking the Court if tax payer money
27

should be expended to pay tbe•fces I am requesting here. 1 believe in an open•attd transparent
28

govetnnrertt that the ollizens of ?Nice County should be aware mot only of the fees r am asking29

30 for, hilt also hrfor'ined of the thousands of dollars in lexpayer -fiwds that have been expended • o
31 prevent me /tom completing my deposition and answering trtitblitlly in

m BRANCHES LAW, PLLC
Joan 1C, Moll

10333084* Blvd. Sto, 10133 Second Dccfnratlo,r of'Dot, l4Ike Ames.hr Iriremst, WA 98466Supper( ot- Fl1s Mellon for AItomey'sNcosAndCosts 4• joar Cf 3bratioheslalvcorp3q
253. 566.2510 pin
281. 664. 4643 ex

0000 aiza

Ames • 000418. 



1

2

3

4

5

6

8

9

10

11

12

13

14

15

16

7

18

19

20

21

22

23

24

25

26

27

28

29

30

31

tills case, 

1, 13

The public webslle for tbo Pierce County Prosecutor's Office has a sec11ou titled "Core
Values" with a subseotton Hired "Accorurtabll( ty" which states Jo part: " We believe to open

government and accept responsibility for,ibe deelslous we ?mice, "Anolhersubsection tilled
Integrity" stales: " We / told ouIselvcs to lite highest ethloal standards In catying out our

responsibilities," 

1, 14

Nereo County 1? roscoutoe' s Office wilifitl wJtli1. 1durg ofexculpatoly discoverable
evidence in both a crjtninal outle1v11 onso and the instruction to repeatedly not answer questions
Jn• a deposition by a detective involved 1» ttto Investigation, completely violates their publicly

stated Coro Valttes ofAecountnbJllty and Xntegrlty. As a result 1 respcotfitlly ask the Court to
award snuoi1ons hi the form ofattontey fees and costs In this niatfeA

The abovo information Is true and correct to the best ofnry ability, 
DATJ3Vthis 19t1, day af3uty, 2013 at Fircctest, WA, 

Detective Mike Arras

33
Support offlsnMotlon forAtforney' s Naomi Costs S34

11 J3RAA'CRt g LACY, PLI,C
Joao [ Chien

10331tegcutsBlvd, 81c, 101
Ptrcrosl, WA 98466

0;111 hlalla ESiA5YG0n
253 - 566. 2510 ph
281- 664. 4643 fx

0000 31.0
Ames - 000419



Appendix E: Ames' Exculpatory E -Mail



et

Serjt1 Thursday, 'Octob'r2i' 18,X.2 11; 38 AM • 
3-9isJ41.11es RichmOrid

Dals!rig case11.16.-2.5103.0:::•: 

1.: •••.'-:••• ": 1 • "••••••••••:' "••••••• 

Michael Ames CFCE, CFE . • •. • 

Computer Crimes Unit

Pierce County Sheriff' s Dept, . , • . • 
marnes1Pccolerce,,wa.0 . • , s • . . • . • . 

23_.377_8438 . • . • • :.'•: ;, 

From; Lori Kooiman • : • : ..: • :.• .::..:. ,..*...............:..:;,...•.. , •... ... .,. . • , ..... ........• • „ :....-:„... -, :„ 
fiengl Friday, June 10, 2011 1; 17 PM •... : •• • . •,.. •—• • .• ;,.... . -.. , . • . • • .... : '...• .. :,:, . .-','. :'...• •••:. „.:•.•.:-.'.. • ', , : : t •• 

To Mike Ames, Debbie Heishman .... ' . , .. . • • ..• .....:::...„. .... • • ,,, .. . . . •• ...- ; '. • -• ••,: ' ... 4. '•- ' -:.- . • :,.....*. ••• -.. .: •':, • ::: - 

Cc: Timothy Lewis . 
Subject : RE Dalsing case # 10-2510339- - - •• • • •-• •• : . • . - s ' •• ' - ' %. . ''' •-• - ' 

yaljable at 9; 00 on Monday. Meet you at you!: departmOt, Thanks, . • • • 

Fdrn:, „„:. • • • ,.:. • • 

4e.01•4 Friday, June 10, 201i 1243, P1 , Itt: • • • 

115.1• L9ri.193olmanr
Cp'‘.-Tynothy Ls • , • ;.••••• 
silbjeaf RE Dalsing•case.# 10- 231.033 • 

ay.ailable. MOndaY at 9:or 1: 30:in the afternoon Tuesday noon 1Ily af those tirnesworkf•••.- 
1 ••••••:.:••:: • 

4.4.10

6.9.1P • • - ;' • :: • • •• 
Sii .1.1.11tir.e.d4; jUneO91.20B; I:A2P

Cc ' rimothy Lewis ' 
6ubjec RE Daslng case t10 25103:39

1%.•:" : *•••• 

t• • ••• „ •„•, 

77-77

t- • 

1 1 t ; . •.:•.. : r;:., ", 

1 ;:, ? I 1,-.. 1. r.N.;',.:: 
1.-.--...................... 7-;',............—;i7,:7- 7,T;:7:7,71;1•&• - iNkvvic• . 1 .../ • — 

1 ..::!. • .. •
1. :..,•.; ..;••••,;: c. " t' s•-• • 

ii.:„•%i ' : ''• 
r•::::.„:'. '.••••11::: .• :••• 1; 1...;

s:::•"...

1: 



e JII ha.Ye to meet all of us early next.weat and go through the eyidence .1 think youtie niissing the..: 
m•tjtoisori2e degreeMike,:as't q.? r1yPUII.!.;51.1PSJ.P9r.9; b0. j) 1ed to pipg-14110115.. 1 '•••••• • 

z

i:‘..iiaile.fo:p.m140 young: mall. to defense; 1; dp want .k.cligliS,.S.seliiX.Ofyour agertions,:.:1•••;;;•:::::. 
t ••••: •• • 

Lori - . 

h•oth: Oebbie Helshman • . 
et') tI.Thiirsday, June 09, 2011 2: 58 PM . - . • • .. .. . 

ft): Lod kpollY3an ' • " . . . . 

SuNect: F;W: paising. case f10:251039 ': '- :,... :..:, :....- ;; , •: ' .. . , • , ' .. • ..., ... '....;''.-.:' .... 
A:. ; '..' .; ••:. : '• • •• • .... ... . • ,--...; .••••.'•••• .

e.:••.:''....:•..„! 2„::.. ;,.. ;:"., . '.. ........• '... '. • .....:•••••....".....:,:,..-;....:.. 
This is from Mike ,,, d1.1h •.• .. - • •• 

C•:.'•• - . 
Pebble .••';•"._•..!.."....; '. '''I. •••• •••••..'•• '. .: . . • ,* ... • ' •.:. 1 '': •,-; •;.•••••:...:-..:•••••.:";••••. i• :::: ..i.: ?..**, ?....:2•.•.'••• '•'. '• '• :.• • . • ...." .• • •' • := ...' ... 

t.-:......- . • , ,:. .•, ••.,.. • • ,.. .... „.„.., ,,. ...,:*. • .• ; ,,..,. •.. • • - • : • • :. * „

t :,•;• , • • ;•,•.:. '•., ...„--.—... . • 

Fronu. tlike Ames. - • -. ' . •• 

Sent: Thursday, 'June 09,.2011 12: 27 PM ' • . .. , ' ••• 4 • • 
Tot' Debble Heishman , •• . 
Sulkiest! ftE: DelsIng cilse,#. 1„ 0- 251033,9 , . .. •• . . .. 

No, .it,appOred that he was th'e computer person,. There is no way you can get by the defense that she will use • . 
fi.,::;'•:; yy):11c[ 1: V111„ 14Q„ It,WAS, hfo•anstespecially now that he is pleading to, ft:. I could eisityllnkhlin to the,chIld porn hut

notfh.eri.N6.!.yay:dol,I.y.; ni:to.'9d,.back•intO.they case to look for 'Something that 1 cannot prove: .Definately no link, 
k • , • to...tk ancillie4gRofpithei-tijanlhat one picture but we. Can' t gg' fi61- so no way to prove that 'either. 1 ald;• ..• • ." .: , • 

roOk.hg4.WE. iji§.po•rn 'filet was",464̀1•Aaii0 fi1ein. flie Internet and ifOtlilng leds backo her 1 ld Iool< it that: •,...",'.',:-.','?'.'": 
tipo; espeqally arvr found thphaneplAttret.„ ,', '.. ':• `•••••:....., • .... • ;"••::', t, . • . • ..., ,!. -...'t",•'.:.:::: -,:•• •-•.'• .: : •,.. . • • ; . ...: 

r.:,...,.. r......-,•,....;• ...,:-...:••••••.••• — •-•:;•••••-•-•::-.--:,...7•••••:.••,ty...... •••:, •":.-q••:•:.,..-1...',--• z' ;
4; :-.• ::••:'• t.•••=,::•:,":-.:.!...:••,--,•:. t::::•„:•• 

Good Jo1. o9. the case though,anctant yeryglad these .monsters, are going awayl,, ; • •:: .....,'. •••• ••••' t: t. 1." ;. , .: •:'.• . ',..• : 
5••• •-:. r..7......'7: t e.. r.' IPI,':..::1%.." iLt.:ai .1 :' ' ''.:"... - 0;'...,:;:**,::‘ 1". 1::". z. Iv..-•:,, :r...7,1,:.:;'*!;',.,::‘, • Z.*:).,: t..4.;';• 1-,:-.`. 1.:.'

41Vi:1‘:.:::.:-.%:!-:): ,:,:•:::. t............s.. 1 .. z. , 

Mike .-. • ' 

I ••••::'• 1,•••,... h.., 

r,9.41;. PO.b.te !1. 11U1Pn '••: ::‘ V.:.--;(••:.';'•••••':..1:.::`$-:'•,`:• 1.:,,.*:-:••-:...
c.,:;:.;.•:,-" • ' ..: 1-. 1.:. 

Senti- 1ors1yid,h,;

t
2- 71.

7:•..

Q11...
t

i 0:, ....:;6-.. : • t
yti94; 4. 

S.lii a 0ilPiag; i025: 03;: * .'• : .: ''''''- ' ';•• • ••• • •: '; : .:'.::..: -- 

s''

l.-':t - .• . 

i.,‘;:•:-:. .... . :,...,..„ ,

z • 

f...::‘<••••;:....-. •;••.,..

7••••••,i,:f-: INT.co-P .......... .. 0.,.. 

i• - .• Howdy on fnbulous computp. guy,., ).3oth the bqil men In fhli case have 00 gull.tK,...'one, Niiti go may : . .. -.• ' 
p..:.,::.:‘ for ilfe?.?li .. 

The female is not behig so smart,, Pros:,nre ;wondering ifyou were able to telt ifLynn lialsipg had finy'. 
typo of account oyfiks ou the gpipploeu,,,s9.;s1repap otiitygehei: witi ttiqpoisfsFionq1s0?.',";s.; \ I": :: :. • :.-•.• .,—; .....: ,... 
Tbnnks

1.• -.. : — • - • 

1fl . . • . ' • ". t. t: • , • •• • -. . • •• . • 

Polec,ifve Ket'sfitaatt # 205 . . • .• .• 
1; .• " t • •• • •••• ..• ••••• ",.. • . • .,

4; • .•••:.• • 3Tierce CortnVSliciig . . • .• ; • . • . • ...., • .. • •• .' • •• . • .. • . •"."•••• • •• •-• • • • ' • • ' • ; 
Specia,Apatta Vlift . ":,' ": ": • . •'. • • ' " . : • „. 
930 T'acohtit,Ave So • • •• • '

17 • • ;"• • •••••• "•• • • • • ••• .••• ;* " • 

onte60,A 98102 • • • • • ••••'.;-,"' 77;;•-:••77-:-:11'•• • • • . • •. 



Appendix F: Richmond Declarations for " PIE" 



1

2

3

4

5

FILE6
13 JUL 17 AM 11: 58

KIN[ 3 COUNTY
SUPERIOR COURT CLER

E -PILED

CASE NUMBER: 12•2. 08659. 1
Judge Both Andrus

Ccpal men( 35

Motion DaAG: July 22, 2013
Without Osat Argvatont

6

7 IN THE SUPl3RIQR COURT OP TEE STATE ON WASHINGTON
8 IN AND FOR TH 3,COTJNtY OF KING

LYNN DALSING, 
N0. 12 -2- 08659 -1 KNT

10
Plaintiff, 

I1 vs, 

DECLARATION OPJAMES P, 
12 RICHMOND IN OPPOSITION TO A111 S' 

PIERCE cowry, A MUNIC]PAI. MOTION FOR .;1TTORNBY TWITS AND
13 CORPORATION, COSTS

L 11 Defendant, 
15

16 I, James P, Rlohnonci, deolarethat 1 any over the ago of 18, have personal knowledge
of the matters sot forth below, and lam competent to testify lb the matters stated-herein, 17

18' 
t. 

This declaration supports the County's opposition to Mr. Ames' request for
19 attorney fees, Mr, Aines'and Ids attorney, Joan Moil, filed declarations and bltefs to support
20 plaintiff Lynn Dalsing's motion to compel production of work product. Mr. Antes copied
21 County e -mails that were sent and /or received through Ids Coutlty e- mail account and then
22 sent those County a -mails to his home a -malt address. Mr Amos copied the County a -mails
23

and delivered the County e -mails to his private attorney, Moll, Those are among the saute e- 
24

mails that the County produced to the plaintiff or withheld and listed In a protection log, 25

DECLARATION (VIA/Alta P, RICFMOND IN OPPOSITIONt TO AIMS' ErrstMOTION FOR ATTORNEY FEES AND COSTS • 1 9SS T
County

MO; 

SOngA
I:4103 /

Civ1l Oivtsion
DsJsing Ott IJPl; Amtsdlo1Fets.Joox

setma

Wo3hto
io 54O. 110

01
Court No 12. 2. 07659. 1 Xisr

Ts et

lVashingto7 9.
67)

21G0
F.. Offices ( 253)

398.
6732

fat: ( 253) 798. 5713

576

KNT

272 311

Ames - 000420



l 2, 

Mr, Ames' reply declaration h support of his motion to compel payment of his
2

attorney's fees and costs contains false assertions glade under oath about Mr, Ames' 
3 interactions with the Prosecutor's office. 
4

3, 

Mr, Ames attended a meeting on October 16, 2012, at the Civil Prosecutor's
5

Office with Deputy Prosecuting Attorneys Jason Ruyf, myself, and paralegal Chandra6

Zimmerman, Mr. Ames falsely states be fumed over to me Countye•mails that would " clear7

S

his name and his department," Mr; Ames did not deliver or discuss e-malls at that meeting, 
9 even though he did later provide me other related records. At no flme during that greeting did

10 we discuss that there were supposedly " exculpatory" a - malls or that Mr, Amos was aware of. 
11 Information that would be considered oxculphtory, 1 did not say that a Lori Koolmna c -mail
12 would " clear him of any wrong doing in the case" or that I would see to it that "1t was turned' 
13 over as part of discovery" Compare Ares Declaration, Paragraph 1, 5120 -24, Jute 13, 2013, 
14 4, • 

The parries to this civil Iai' suit exchanged numerous communlctalons about
15

plaintiffs discovery requests and Pierce County's objections and responses. As a non -party
16

witness, Mr. Ames was not part of those communications, For example plairttifPs Request for
17 " 

Production (RPP 5) asked for ",,, the entire Pierce County Sheriff's Depar-iutont miles ,.," 
18 ., 

and went on lo request specific information, Including owl's, about the investigation of
19

Michael Datsing, Lynn Da1sing, and William Maes In theircrirninatcase, Thatxequest was
20

objected to by Pierce County and led the County and the.plaintlff to meet and confer several2J

times about discovery, 
22

23
5,• 

In a September 28, 2012, letter to Pierce County, plaintiffs attoney, Fred

Dlamendstone, summarized the chronology of discovery requests and listed " Discovery
25

Requests at Issue." That letter is attached as Exhibit A. E -malls were conspicuously not on

DECrAnAT1oN OP JAMES P. RICHMOND a4 OPP0S1r10Y TO AMU' 
MOTION FOR ATTORNaY FEES AND COSTS • 2. 
Pilling IkcI /PR Arncs riot t'uc.daox
Cane No 122.03659 -1 RNt' 

Pit Ica CVJnyPcosetvring Attomer /Cl4 Dl lets tors
955 Ticorrn A1'cn0 a South, Sotro 301
72eo01o, VIashington 9E402.4160
MolkOtnco: ( 2S)) 79S•6752
Fait ( 153) 798. 6713

00' f291.2

Ames - 000421



1

Diamondstone's discovery requests " at issue." Mr. Diamondstone asked for the following
2 documents: "

Employment Applications, Probst ion- Reviews,- IUMAterJats,- EvaluatloR
3

Commendations, and Disciplinary Records. 
A '

6, 

In preparation for Michael Aines' deposition, Deputy Prosecutor Jason 1Zuyf
6 and i also stet with Mr. Arses at the computer lab on Febntary 7, 2013, We discussed the fact

li
that be was a witness and not a party, We reviewed M. Ames' incident sports thin detailed7

8 what Mr. Antes discovered as part of his contlputer forensic investigation. Wo reviewed a set
9

of deposition guidelines 1 provided. Those guidelines stated: ", if Advised Not To Answer' by, 
10

Your Counsel Do of Answer Ev n if Y u Believe rho s er Wou! Bel-1310_1) j. Zf you
11 feel ilia advice was erroneous, request a break lo aoli ertwil71 counsel." Sec Ames -July 2
12 Declaration; Ex, 41L, The deposition preparation did not include n dtseusslon qr review of
3 County e- malts, 

14 7. 
At,bls deposition Mr. Antes did not request a break tom eet and confer about

15

erroneous advice, Mr, Arses did not express any, con cern that he was not being allowed to
16 "

clear his name" no did he express any concerns about the County's work product objections. 
17

8. Mr. Ames was allowed to answer questions during his deposition for morn
18 . 

than six hours, its reflected In 150 pages of questions and answers about Mr, Ames' " limited19
role in this Investigation." Ames Dep at •149:3- 13,, attacited hereto as Exhibit B, . 20

21
9. At Mr. Ames' deposition numerous questions were asked about that " particular

22 . 
photograph," Mr, Aana testified. that the " particular photograph" was not Ms. Daising, Ames

23 Dep. at 79 :18 -25; 80 :1 - 16, The " particular photograph" was alleged in the Daising complaint
24 to have been mistakenly identified as Ms. Dalsing. In ft's answer, Pierce County•admltted the
25

photograph was not Ms, Daising, 

DECt. ARATnON OPJA PIES P, R1CH3 tOND fit OPPOSMON TO Al3VS' 
MOTION FOR ATTORNEY FEU AND COSTS. 3
Dslsl, g 1 JPR An 161 Fas.docx • 
Cause No t2.2.086594 XNT

Pie ua Con tyProstasl fog AttomcylCivil Dlvlslon
05-Tacoma pvenoa South, SuRo.301
V01113, V: ai Wngton 98402-2160
MainOJncos ( 253) 792. 67) 2
rim (253) 793. 6713

023d.3

Ames . 000422



1 10, 

Mr. Ames' statement that the Prosecutors agreed a et:tialn e-mail WAS
2 "

exculpatory" and would be " turned over" Is not only un(nle.but affirmatively disproval) by3

the deposition record, At Mr, Ames' deposition, when asked what documents Mr, Ames4

reviewed to prepare for his deposition, the following colloquy took placerS

6

Q (

By Mr, Dlamondstono) in preparing for today's deposition, did youreview any documents? 

7 A .

Just my case reports.' Then the review of mafer]al I had to comp {le foryou, for your expert, that's pretty much it, 
9 Q ' You mentioned at some point this morning some emalls that you hadreceived from Debbie IIeishman about her getting a -warrant and10 wanting you to process some computers, Did you receive any otheremaits in this case.bcslde that? , 

I ] 
A • I?rorn ?, 

12

13

A Other than -- from Debbie, I did, 14 • 

15
Q Prom Debbie, you did? 

16
A Yeah, ' 

17 Q
Where are the emails that•you and Debbie may have (mchanged or atleast that you•receiyed frorr) Debbie? 

Q glom anyone other - 

18
A

They should heir) yourdiscovery, I mean the County archives19

everything. So if you did a discovery for the emits, all of them shouldbe there. 
20

Q I'm nQt sure exact' X villa( we asi cd for But IJtaven' t seen any of tire. 21
entails, So; 

22
A

There was maybe only one or just a couple. I know we talked by23 phone, But I know there was at least one or two. . 
24 Q. Without getting into tltecontent of any email, did you have any email2S communications with theptosecutorS office? 

A Yes, 

DHCLAR, 17) ON OFM MUS P. R1C1rhi0,YD IN OPPOSITION TO AhttS' MOTION FOR ATT0RNay rs AND COSTS • d
D rttrig Du) /PR Arras hf of Feu.dOCX
CevtcNo 124036594 Mr

Piarc4 County Pmsctuttns AnomeylCivif Dlvidon
955 Tacoma ArtnvcSovt Soito301
Tacoma, Washington 984022160
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1 Q
And again without getting into the content of those mails, do you

2 know the approximate date frame on the cmatls? 
3

A

The only communication 1 had with theta \ as in •- would have been inJune 2011 to the begof my recollection, 
4

Ames bop
at 145 :18 -25 and 146: 1- 21 ( emphasis added), Further evidence that emalls were' 

6 j

not reviewed-or discussed is the fact Mr. Antes stated he Jhnited his review to hls case reports
and the mirror Images of the computer hard drives provided to plaintiffs computer expert. 7

8
11, 

During Ames' deposition, the parties agreed there were work product
9 objections by Pierce County that 7udgo Andrus needed to "sort out;' Therefore 1vfi, Ames` 

10 deposition was continued for the limited purpose of answering potential questions about the
11 County's work product objectlons, Mr, Antes Ives told by Mr, D1nmondstone he had nothing
12 further that day but expected that, " further inquiry from us will probably be limited to those
13 subjects.;,," 

14

MR, l?JAMONDSTONI3; Let me cheek with Mr. Woodloy, 
1, 5

THB W1TNBSS: Okay. 
l b • 

ttvIR. DIAMONDSTONE: Mr, 
say Autes, l have nothing else today. And 117 y " today " because, as you kuow, we've soma issues that we need a
judge to sort out on some questions that we weren' t permitted to getlg into with you. And we will likely a.lsoltave questions for you
concerning Exhibit No.,67. limeseen Exhibit No, 67 that was in19 evidence. And I need to sec how the real No, looks as opposcd•to a
photocopy that we have that's marked as Exhibit 9 in this case, But i20

expect that further inquiry fiord us will probably be limited to thosesubjects, 
21

22 Ames.Dep at 149: 10. 25 through 150 :1; Mr. Ames was present during this conversation, 
23 AtAt no time following the deposition did Mr, Ames ask mead)? questions about

what had just transpired and what if any repercussions could apply to (him) for not
answering," See Ames' Ally 2, 2013, Dec., 1. 4. 

24

25

DEC7,ARJAT(ON OFJA,1FGS P. RICHMOND 1N OPPOSITION TO AM U.S' MOTION FOR ATTORNSY FsEs AND COS'FS. 5
OthIns Dec; JPR Anxs Mot Feu deex
Caine No I2- 2. 0$659•! KNT
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l 13. After Mr. An

deposition, Pebninry 14, 2013, Mr, OJamondstone first
2

requested the Cotmty e- hails, On February 22,' 2013, a 26( i) discovery conference between
3

4. the named parties was held on the production of County e- malls, The Cowity agreed to
produco•e -mails between investigators but objected to produce e -mails to or from prosecutors

6 { based on work product and produced a protection log listing work product documents, 
Mr. Antes Independently filed under seal the very same a -malls that the County provided to7

8

9
14, 

The attached fist of objected to work product questions demonstrates that the
10 County has been consistent In asserting work product, See Ex, B, Ames ljcp, p. 3; 11 further
11 confirms Mr. Ames did not express any concerns that the advice not to answer lineations was
12 erroneous or that he thought the County's assertion of work product Was erroneous, 
13 Mr. Antes never asked for a break to confer. Neither during the deposition udr at Its
14

co»,olusion dlrl Mr: Amos express a11y oncems that ho was being prevented from "clearingI5

111s name" and the name oflits.departntent or from " testifying tntthfully,° 
16

15, '

1' he' first tine the County was aware that Mr, Ames was concerned that17

erroneous advice may have been gfven at his deposition was when his attorney, Ms, Melt, 

plaintiff or objected to. 

18

contacted the Prosecutor's Office on ilehrunry 21, 2013, and announced she WaS entering an19

20 appearance for Mr, Ames. Mr, ltuyf and .T asked, but Ms. Mall declined to explain, what
21 Mr. Ames' concerns were, Ms. Moll instead alleged that herher conversations with Mr, Arnos
22 were protected by attorney /client privilege and she would not share.with the County Antes' 
23 concerns or the basis for a claimed privilege. 

24 16,, 
Without explanation it appears Mr. Arnes•notually sought Ms. Meli'§ 

25

Indepen1ent representation two months before his deposition' for unknown reasons even

DECLARATION O1t1AyES P, RJC1r41oND n1 OPPOS1Tr0Y TO AMES' 6101.1011 FOR ATrORNeY FEES AND COSTS • 6
O . sing 0t <11PR Amz.s Dios Pw.clocX
Cvuscido t2- 2. 09659• t xnr • 

Pic ma 6wnryProtuut1 ng Attorney /CSt1I Dirislo t
955 Tacoma Avtnae SwU, Sulk, 30
Tun to), V /Miogio , 98402-110
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though he stales he sought Independent advice after his deposition. Sea Sub, (1190 :7/2/ 13
2

Ames Dec. at 2, Mr, Auras seeks to be paid for n December 8, 2012, con'su Ito (ion with Ms, 
3

Melt as part of his motion three months later to seal records, 
17. 

Eldora Mr. Ames filed his lvioiton to Scat on March 12, 2013, Ms, 1401 did • 5

6 not " meet and confer" with the Prosecutors Office, Similarly, a CR 26( 1) conference did not
7

Ease place before the, lnstant motion for attorney fees to be paid on behalf df n nou -party

8 . witness despite the fact that 1 previously pointed out to Ms, Moll after Arras' motion to seat
9 was filed that CR 37( e) expressly. states that the' molion will only be considered if the moving

10
party makes'; a•showing ofcompltanca with nrle 26(1)," 

11 • 19, 

Attached as Bxhibi! i3 aro true and correct copies of the cover page and pages
12 3 4,.77 -80, 96•9$, 130 -132, and 145 - 1.51 of the Deposition Upon OW Examination of
13 Detective MIko Ames taken February *14, 2013, 
14 • 

1 declare under penalty,of pedury of the laws of the Slate of Washington. the foregoing
15 to be true and correct, 

16

17

18

19

20

21

22

23

24

25

E3 BC11'1BD this 17th dry of Iuly, 2013, at Tacoma, Pierco County, Washington, 
sIJAMES 1' 1C10/10t1D
JA1,4J3S 1. ? JC13MOND
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IN COUNTY CLE K'S OFFICE

PIERCE COUNTY, ASHINGTOI

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

MICHAEL AMES, 

vs, 

PIERCE COUNTY, 

IN AND FOR THE COUNTY OF PIERCE

NO. 13 -2- 13551 - 1

Petitioner, 

DECLARATION OF JAMES P. 

RICHMOND

May 12 2014 1: 54 AM

KEVIN S

COUNTY

NO: 13 -2 -1

Respondent. 

I, James P. Richmond, declare that I am over the age of 18, have personal knowledge

of the matters set forth below, and I am competent to testify to the matters stated herein, 

1. I am a Deputy Prosecuting Attorney assigned to the Civil Division of the

Pierce County Prosecutor's Office. I represent Pierce County in the matter of Lynn Daising v. 

Pierce County, King County Superior Court Case No. 12 -2- 08659 -1. I have been an attorney

for 32 years. 

2, In preparation for the civil case, I met with Michael Ames on October 12, 

2012, and discussed the police reports and Ames' computer forensic investigation. There was

no discussion at that meeting about the June 9, 2011, email exchange involving Ames, Det. 

Heishman, and Deputy Prosecutors Lori Kooiman and Tim Lewis in the criminal case, Ames

forwarded the June 9, 2011 email exchange to me on October 18, 2012, nearly a week after

our meeting. There was no cover memo or other explanation for forwarding this material. I
DECLARATION 01? JAMES P. RICHMOND - 1 Pierce County Prosecuting Attorney /Civil Division
Jim Richmond dee .docx 955 Tacoma Avenue South, Suite 301

Cause No 13- 2- 13551 - 1 Tacoma, Washington 98402 -2160

0/ COT
Main Office: 12531798 -6732
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reviewed it, considered it to be attorney work product, and retained it with other materials

pertaining to the litigation. Contrary to petitioner' s repeated claims in the current case, I have

never denied receiving the June 9, 2011, email, Instead, I stated that it was not given to me at

the October 12, 2012 meeting. 

3. Rather than raising his concerns with me or others in my office about work product

objections made at Ames' February 14, 2013, deposition, Ames consulted with attorney Joan

Mell, who telephoned me on February 21, 2013, and announced that she was representing

Ames and that there was an " unresolved conflict." When asked to explain the unresolved

conflict she stated that attorney - client privilege prevented her from discussing the details that

gave rise to her claim that there was an unresolved conflict. Ms. Mell cut the call short

claiming she had a client appointment, leaving me without an explanation. 

4. Then, in an effort to have Pierce County pay attorney fees he owed Me11, Ames

filed in the Da' sing civil case a 7/ 13/ 13 declaration which falsely included the following at

paragraph 1. 5: 

Mr Richmond told me that the email I turned over to him from Lori Kooiman

in October 2012 was " exculpatory" regarding my involvement in this case. He
also told me that it would clear me of any wrong doing in the case and he
would see to it that it was turned over as part of discovery. 

I was astonished to read this as I had never told Ames any such thing. 

5. On July 17, 2013, I filed a responsive declaration stating at paragraph 2, " Mr. 

Ames' reply declaration in support of his motion to compel payment ofhis attorney's fees and

costs contains false assertions made under oath about Mr. Ames' interactions with the

Prosecutor's office," This declaration was to become one of the documents which the

criminal division of the office later determined was potential impeachment evidence

concerning Ames, because it constituted a deputy prosecutor directly challenging the officer's

DECLARATION OF JAMES P. RICHMOND - 2
Jim Riclunond deo .docx
Cause No 13 -2- 13551 - 1

Pierce County Prosecuting Attorney /Civil Division
955 Tacoma Avenue South, Suite 301

Tacoma, Washington 98402 -2160
Main Office: ( 253) 798. 6732
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credibility, I discussed Ames' falsehoods in detail in later paragraphs of that declaration, 

Ames' claim that we discussed the referenced email exchange and that I told him it was

exculpatory" as to him is absolutely untrue. 

I declare under penalty ofperjury of the laws of the State of Washington the foregoing

to be true and correct. 

EXECUTED this 12th day of May, 2014, at Tacoma, Pierce County, Washington. 

MARK LINDQUIST

Prosecuti : • ttoley

DECLARATION OF JAMES P. RICHMOND - 3
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IN COUNTY CLE' ' S OFFICE

PIERCE COUNTY, ASHINGTOI

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

MICHAEL AMES, 

vs. 

PIERCE COUNTY, 

IN AND FOR THE COUNTY OF PIERCE

NO. 13 -2- 13551 - 1

Petitioner, 

Respondent. 

DECLARATION OF DEPUTY

PROSECUTOR LORI KOOIMAN

May1220141 : 54 AM

KEVIN STICK

COUNTY C ERK

NO: 13 -2 -1 : 551 -1

I, Lori Kooiman, declare that I am over the age of 18, have personal knowledge of the

matters set forth below, and I am competent to testify to the matters stated herein. 

1. I am a Deputy Prosecuting Attorney assigned to the Criminal Division of the

Pierce County Prosecutor' s Office. I have been a Deputy Prosecutor with the Pierce County

Prosecutor' s Office for approximately fourteen years. I have tried numerous criminal cases, 

including sexual assault, murder, robbery, and many other crimes. 

2. I, along with Deputy Prosecutor Timothy Lewis, represented the State of

Washington in the matter State of Washington vs. Lynn Dale Dalsing, Pierce County Superior

Court Case No. 10- 1- 05184 -0. 

3. In December of 2010, Lynn Dalsing was originally charged with child

molestation in the first degree and sexual exploitation of a minor. Based upon the police

DECLARATION OF DEPUTY PROSECUTOR

LORI KOOIMAN - I

Pierce County Prosecuting Attomey /Civil Division
955 Tacoma Avenue South, Suite 301
Tacoma, Washington 98402 -2160
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reports provided to me, as well as verbal representations by Pierce County Sheriff' s

Department personnel, I drafted and signed the declaration for determination of probable

cause. 

4. Gary Clower was the criminal defense attorney who represented Lynn Dalsing

in the criminal case. He fails to acknowledge this in his April 23, 2014 declaration. 

5. Some of the stock declarations filed in support of the petitioner' s motion for

reconsideration of the order on attorney fees include the statement, " I understand this case

was set in motion when the Prosecutor' s Office withheld dispositive exculpatory evidence in a

criminal case from the defense." This " understanding" is completely wrong. 

6. The declarations fail to specify any " dispositive exculpatory evidence," 

7. The declarations fail to specify a criminal case, but appear to be referring to

State v. Lynn Dalsing. 

8. There was no " dispositive exculpatory evidence" in State v. Lynn Dalsing. 

9. Lynn Dalsing is currently charged with two counts of rape of a child in the first

degree ( as an accomplice), three counts of child molestation in the first degree (as an

accomplice) and three counts of sexual exploitation of a minor. Attached as Exhibit A is a true

and accurate copy of the amended and re -filed information and supplemental declaration for

determination of probable cause in the same case. 

10, All evidence I was aware of, inculpatory and exculpatory, was disclosed to

Lynn Dalsing' s criminal defense attorney Clower. 

11. On or about June 1, 2011, Clower contacted me and told me he believed that

the adult woman posing with a child in a pornographic photograph was not his client, and that

he was informed that the photograph was part of a known series of child pornography. By this

DECLARATION OF DEPUTY PROSECUTOR
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date, Clower possessed a copy of the photograph. A police report I reviewed for charging

identified the woman in the photograph as Lynn Dalsing. 

12, On June 9, 2011, I received an email where Ames mentioned the difficulty of

identifying Lynn Dalsing in the pornographic photograph because the face in the photo was

not visible. This was apparent from the photograph itself, which Clower already possessed. 

In this email Ames also stated he had failed to connect Lynn Dalsing to the seized home

computers containing child pornography. 

13. When I learned that Ames failed to connect Lynn Dalsing to the computers that

contained child pornography, I provided that information to Gary Clower. I told him this over

the telephone and in person. 

14. Lynn Dalsing was never charged with possession of child pornography. 

15. After Ames failed to do follow up on the photograph in question, I contacted

the Tacoma Police Departtnent and asked them to send the photograph to the National Center

for Missing and Exploited Children to determine whether it was from a known series of child

pornography. 

16. On July 13, 2011, I received notice that the photograph was from a known

series of child pornography and therefore did not depict Lynn Dalsing. 

17. On July 13, 2011, Deputy Prosecutor Lewis filed a motion to dismiss without

prejudice in the Lynn Dalsing criminal case, pendingfurther investigation by law

enforcement. Attached as Exhibit B is a true and accurate copy of the July 13, 2011 motion

and order for dismissal without prejudice in State ofWashington vs. Lynn Dale Dalsing, 

Pierce County Superior Court Cause Number 10- 1- 05184 -0. 

18. Subsequent to the dismissal, further evidence was developed in the Lynn

DECLARATION OF DEPUTY PROSECUTOR

LORI KOOIMAN - 3

Pierce County Prosecuting Attomey /Civil Division
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Dalsing case, including a report by an expert that connects Lynn Dalsing to seized computers

from the Dalsing home. 

19, The expert' s investigation of Lynn Dalsing' s computer completely undermines

Ames' prior claim that the seized home computers could not be connected to Lynn Dalsing. 

20. Other additional evidence includes a report from a counseling session where

Lynn Dalsing' s daughter discloses that her mom walked in on her dad [ Michael Dalsing] 

taking pornographic photographs ofher. Dalsing' s daughter said she knew her mom knew

what her dad was doing to her and " she felt sad and betrayed." 

21. Michael Dalsing was a convicted sex offender and Lynn Dalsing knew this

when she allowed him unsupervised access to her daughter. 

22, On July 29, 2011, Michael Dalsing pleaded guilty to three counts of rape of a

child in the first degree, child molestation in the first degree, and child molestation in the third

degree naming multiple victims. 

23. On March 28, 2014, Lynn Dalsing was charged with two counts of rape of a

child in the first degree (as an accomplice), three counts of child molestation in the first

degree ( as an accomplice), and three counts of sexual exploitation of a minor, 

24. On April 10, 2014, the court found probable cause for the charges. Attached as

Exhibit C is a true and accurate copy of the court' s finding of probable cause in the same case. 

25. On May 7, 2014, 1 reviewed a transcript of an interview between Mike Ames

and Jeffrey Coopersmith that was recorded on April 1, 2013. During the course of the

interview, Mike Ames talks about a meeting he had with me and Deputy Prosecutor Timothy

Lewis on June 13, 2011, regarding the Dalsing case. During the course of the interview, Ames

made many false statements about his interactions with Tim Lewis and me. 

DECLARATION OF DEPUTY PROSECUTOR
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1 declare under penalty ofperjury of the laws of the State of Washington the foregoing

to be true and correct. 

EXECUTED this 12th day of May, 2014, at Tacoma, Pierce County, Washington. 

MARK LINDQUIST

Prosecuting Attorney
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IN COUNTY CLER S OFFICE

PIERCE COUNTY, ASHINGTOI

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

MICHAEL AMES, 

vs. 

PIERCE COUNTY, 

IN AND FOR THE COUNTY OF PIERCE

NO, 13- 2- 135514

Petitioner, 

Respondent. 

May 12 2014 1 : 54 AM

DECLARATION OF DEPUTY

PROSECUTOR TIMOTHY LEWIS

KEVIN ST

COUNTY C

NO: 13 -2 -1

I, Timothy Lewis, declare that I am over the age of 18, have personal knowledge of

the matters set forth below, and I am competent to testify to the matters stated herein. 

1. I am a Deputy Prosecuting Attorney assigned to the Criminal Division of the

Pierce County Prosecutor' s Office. I currently head the Misdemeanor Unit of the Prosecutor' s

Office, supervising 34 employees. I have prosecuted many types of crimes, including murder, 

sexual assault, burglary, and many others. I have been a Deputy Prosecutor with the Pierce

County Prosecutor' s Office for approximately eleven years. 

2. 1, along with Deputy Prosecutor Lori Kooiman, represented the State of

Washington in the matter State of Washington vs. Lynn Dalsing, Pierce County Superior

Court Case No. 10- 1- 05184 -0. 

3, In December of 2010, Lynn Dalsing was originally charged with child
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molestation in the first degree and sexual exploitation of a minor. 

4. Gary Clower was the criminal defense attorney who represented Lynn Dalsing

in the criminal case. He fails to acknowledge this in his April 23, 2014 declaration, 

5. Some of the stock declarations filed in support of the petitioner' s motion for

reconsideration of the order on attorney fees include the statement, " 1 understand this case

was set in motion when the Prosecutor' s Office withheld dispositive exculpatory evidence in a

criminal case from the defense." This " understanding" is completely wrong, 

6. The declarations fail to specify any " dispositive exculpatory evidence." 

7. The declarations fail to specify a criminal case, but appear to be referring to

State v. Lynn Dalsing, 

8. There was no " dispositive exculpatory evidence" in State v. Lynn Dalsing, 

9. Lynn Dalsing is currently charged with two counts of Rape of a Child in the

First Degree ( as an accomplice), three counts of Child Molestation in the First Degree (as an

accomplice) and three counts of Sexual Exploitation of a Minor. Attached as Exhibit A is a

true and accurate copy of the amended and re -filed information and supplemental declaration

for determination of probable cause in the same case, 

10. All evidence 1 was aware of, inculpatory and exculpatory, was disclosed to

Lynn Dalsing' s criminal defense attorney Clower. 

11. On or about June 1, 2011, Clower contacted me twice and told me that he did

not think that the adult woman posing with a child in a pornographic photograph was his

client, and later stated that Michael Dalsing told him that the photograph was part of a

preexisting series of child pornography. By this date, Clower possessed a copy of the

photograph. A police report identified the woman in the photograph as Lynn Dalsing. 

DECLARATION OF DEPUTY PROSECUTOR
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12, On June 9, 2011, I was copied on an email where Ames mentioned the

difficulty of identifying Lynn Dalsing in the pornographic photograph because the face in the

photo was not visible, In this email Ames also stated he had failed to connect Lynn Dalsing

to the seized home computers containing child pornography. 

13. Lynn Dalsing was not charged with child pornography. 

14. On July 13, 2011, I filed a motion to dismiss without prejudice in the Lynn

Dalsing criminal case, pendingfurther investigation by law enforcement. Attached as Exhibit

13 is a true and accurate copy of the July 13, 2011 motion and order for dismissal without

prejudice in State of Washington vs. Lynn Dale Dalsing, Pierce County Superior Court Cause

Number 10- 1- 05184 -0. 

15. Subsequent to the dismissal, further evidence was developed in the Lynn

Dalsing case, including a report by an expert that connects Lynn Dalsing to seized computers

from the Dalsing home. 

16. The expert' s investigation of Lynn Dalsing' s computer completely undermines

Ames' prior claim that the seized home computers could not be connected to Lynn Dalsing, 

17, Other additional evidence includes a report from a counseling session where

Lynn Dalsing' s daughter discloses that her mom walked in on her dad { Michael Dalsing] 

taking pornographic photographs of her. Dalsing' s daughter said she knew her mom knew

what her dad was doing to her and " she felt sad and betrayed." 

18. Michael Dalsing was a convicted sex offender and Lynn Dalsing knew this

when she allowed him unsupervised access to her daughter. 

19, On July 29, 2011, Michael Dalsing pleaded guilty to three counts of rape of a

child in the first degree, child molestation in the first degree, and child molestation in the third
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degree. 

20, On March 28, 2014, Lynn Dalsing was charged with two counts of rape of a

child in the first degree ( as an accomplice), three counts ofchild molestation in the first

degree ( as an accomplice), and three counts of sexual exploitation of a minor, 

21. On April 10, 2014, the court found probable cause for the charges, Attached as

Exhibit C is a true and accurate copy of the court' s finding of probable cause in the same case. 

22. On May 9, 2014, I reviewed a transcript of an interview between Mike Ames

and Jeffrey Coopersmith that was recorded on April 1, 2013, During the course of the

interview, Mike Ames talks about a meeting he had with me and Deputy Prosecutor Lori

Kooiman on June 13, 2011, regarding the Dalsing case. During the course of the interview, 

Ames made many false statements about his interactions with Lori Kooiman and me. 

I declare under penalty of perjury of the laws of the State of Washington the foregoing

to be true and correct. 

EXECUTED this 12th day of May, 2014, at Tacoma, Pierce County, Washington. 

MARK LINDQUIST

Prosecuting Attorney
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INTRODUCTION

On December 7, 2b12, representatives of the Pierce County Deputy Sheriff' s IndependentGuild, Local No, 1889, met with Undersherifl "( "( t /S") 
Eileen Disson of the Pierce CountySheriff' s Department ( " PCSD'.') 

to' tell her that Detective Michael Ames wished to filo aoomplalut against the PCSD and the fierce County Prosecuting Attorney' s Office ( "PAO "). Thecomplaint related 'to a PCSD investigation, and a PAO decision not to fife criminal charges, incomnecticn. 4vitjm a February 2, 2012 classrooms incident involving a' teacher at the 1( opachuok' MMdla Sohooi in the unincorporated Piorco County section ofGig Harbor, The htoldent, whlohwas captured on video by students in time' classroom, involved conduct by students and a teachernamed John Rost directed ark 13 -year old middle school student ti itlt the imtiiials " C}(." M theDecetnbcr,7 meeting, the Opitd Yopresentaltves informed U/S 131sson that Dot, Antes was alsorequesting an independent review or investigation of the Kopaclnmok Middle School incident byan outside Jaw enforeeiuent agenpy and prosecuting attorney' s o;fflco. UM Dissor>,requested' that ' Det. Armes submit a written, signed couuptaint: 

On Dceombor20, 2012, Det, Ames sphnutted his vattadhmeut to an ernatl addressed to U/S Sisson. bet. ; eS' cbmplotnt
signed

g datedDecember 12, 2012, but was submitted•by lmhn an December 20, 2012, Dct. Ames' • omplahnt slated that Ito; 
1, 

was " requesting a• criminal investigation by an outside State or FederalLaw ;Cnfdreenment Agenoy into the handling •of the 1( opaehuok MiddleSchool Case, Pierce, County oirsenumber 12_2120313`; 
2: "

believe(dj officers at the executive coriunand level of the [ PCSD] alongwith executive level ,officers: in - the .[ F'40,1 • eouspircd , to discredit- the
legitimacy. o£• she •;criminal- .cornplaint•.:ftecl by CK' s parents •againstKopachuck.Middle School teacherJo}un Rost "; 

3, " beliove(d) [ that the PCSDaudbRAo,J » anpfitteililif••td,assist
eu2 t9" 0 ?` 

ged i°"•• In:defendlag 4' ;<?t ersonat4xlend and the suspect J.s t • caspJohn
Rosi, ereated•a•fiIso accusation•ofof iefal= misconduct•agatnsA( Det::A:raesjand CCK' s paronls' j attorney Joan Melt" by.•issuing a- pross• rvloase and
conduolhng a search of •Det, Arses' official, Pierce County CMOs for • evidence of "possible misconduct" by Det. Ames; and

4, 

believed that due PCSD -and ,P/ i.0 executive level officers searched hisern & &Is' and' issued -the press release• "In•YCtrtliation for et. Aames' j filing • of a wbistleblower complaint against the ( PCSD " in early 2012concerning overtime cdmpensation, 

Det, Ames' complaint further alleged that the following PCSD and PAO employees / eraknowmn • rartlei ants In " fire cons. urae and acts ° Pharas went and. etalf• don ": Pierce
Pierce County

R <potl orlmasilgasros
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segacron.- 

UAC11e4 Cabe l;:' 
Pierce County Recigotl00 CoJe9'.% PCSD ReciaclionGude : ; ;:; 

PCSD 30(koilivC9001 and PCSD
PCSD

ttc: rtacl 9 Lotto 1- `; 

11 /S ) 3isson completed her review of Den Ames' complaint and submitted' a
utemorandw» to Sherif' Pastor sunrharJzing it on January 16, 2013. On February 20, 2013, Dot. 
Antos song an email to Sherifl' Pastor and IJ /S Bison asking about the status and tunefronte for a
decision. In that email, Det. Ames added a olainl that "[ Ole internal investigation which-was
initiated, conducted, and conoluded, all without duo process and notification tome and the PCSD
Guild, Clearly in my opinion was a direct violation of the Pferee County if Data 'InvestigationPolicy 1. 17,03 , , ." Sheriff Pastor responded by email on February 25, 2013, stating that he had ' • . 
forwarded the complaint to Iuterhu Pierce County Human Resources Director Joo Carrillobecause Det, Ames had tanda allegations againstRAW(1991e ': as well as others on the PCSDcommand staff, • 

Effective April 1, 2013, the Pierea County Human Resources Department CDR") 
retained Davis Wright Tremble LLP ( "1.5W,T ") to conduct an independent i,west{gation ofDet, 
Awes' complaint, HR gavo DWT no guidance or Instructions as to what the outoprtte of the
investigation should ba,:and partloipated only by making witnesses available, providing the use • 
am BR conference room for `vitness Interviews, and providing docinnents as requosted, DWT
proceeded to conduct the investigation, as described below, Tile PM, intemat affairs
department ( 61/An) attended and pa tioipated Iu tlie•interviews to avoid dupiioatiort of effort in
the event that there is ever a need for an IYA investigation. I/A bad no input in conneotion with
the scope or nature ofthe investigation or the questions posed to witnesses at the Interviews, or , 
with tho preparation of this report or its findings and conclusions. No official T /A•Luvostigadon
was opened,as for as D\VT is aware; ' 

II, INVESTIGATE PROCEDURE • 

The investigation conducted by DVVT consisted of reviewing documents and Interviewingwitnesses, conducting legal research, and preparing tbis report. All facts abialned from
reviewing doountents and interviewing witnesses, and alt claims •made by Dot, Ames, were
considered in reaching the, findings and eohclusions, even lenot specif pally mentioned in this
report, , 

A. Docuiueuts Reviewed

DWT reviewed the following i; ategories of documents in connection with its
investigation; 

1, a 420 -pago set. of documents consisting, among other things, of Def. 
Ames' written complaint and attachments, documents relating to the
overtime compensation matter, , internal PCSD entails relevant to the
matter, and Pierce County policies and procedures; 

2. documents provided to DWT by,Det. Ames and his counsel, Joan 1vfoil; as
well as.doctunents provided by other witnesses; 

Rcpoflof avcftlgotim
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3, documents provided by the PAO, including the entire PAO file concerning
the Kopaolutok Middle School incident; 

4. video taken by students present on Pebtuary 2, 2012 In Mr, R'esi' s
olassrooln at the Kopachuelt lyliddle School; 

5, video of an August 9, 2012 interview ofOK conducted by a forensic child
interviewer; and

6. news reports concerning the Kopaehuck Middle School matter, 

13, • . Witness Interviews

DWT's Investigation also consisted of conducting Interviews with 17 witnesses, All
witness . 

QdInterviewsw • were conducted In person, except for two fbilow up Interview by telephone
with ,.. , : ` and 1'J /S Bissell, Most ofihe iiitetviews we're conducted lit a conference roomt
that ' riinde . available at its office In Tacoma, The Interviews of. PAO personnel were
conducted at the PAO. The one witness front the Tacoma Pollee Department .( "TP' D'') was

interviewed in the, office of' PCSD 1 /A, All witnesses consented to taping of their Interviews, 
except for Rgy1911011-5960.N and Ms, Rebecca Stover df the PAO. The tapes tvere only roughly
transoribed, so portions used in this / cport may: not be precise, The witnesses iutervleti' cd,' iji
ali)babeliCal order, wen; :. 

Name • 

Det, ivitchael Ames

t?egaclnna,gog,, 

INS Eileen 13IssOn

Del, -Sgt, Teresa Berg
I ettticiton:Cgile,7::::: =: 

Det, Heath Holden (TPD) 
pet,• -Sgt, Todd Kart

Rgiacllgalo ite 1
gfgacto, cogs. 

it4ilaPl19ii.c..009.1. 
Det, -Sgt: Michael Portmann
Sgt. Scott Provost

DPA Phil Sorenson

Ms. Rebecca• Stover

lieUaritltitY9 ?-g ?, '-t

Lt. Rttss Wilder

Reporc ofinvoiigAikn
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04/ 01/ 2013 . 

04/ 01/ 2013, 04/ 09/2013' 

04/ 10/ 2013

04/ 01/ 2013, 04/29/2013
04/ 02! 2013

04/ 0212013, 04/ 09/ 2013

04/ 11/ 2013
04/ 16/2013

04// 10/2013, 04/ 17/2013
04/ 02/2013

04/ 11/ 2013 ' 

04/ 16/2013

04/ 09/2013

04/ 10/2013

04/ 16/2013

04/ 02(. 013

04/ 09/2013
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FACTUAL BACKGROUND
A. The Overtime Matter rind Xts Resolution . ' 

On January 5, 2012, Det, Arses, represented by Ms, Melt, submitted a • Claim for
Damages, and 'a Complaint of r"tnprotter Governmental Action pursuant to Pierce County CodeChapter 3. 14 (\ Vhtstteb] ower Protection), t The essence of bet. Ames' complaint was ( hat he hadnot been properly compensated for "Denny, 200 hours" of overthne, Del, An alleged that hr, Juno201t, PCSD Captain Brent 13otnkamp refused to author-lie thither overtime for hint to
corttptete- training necessary to obtain•certificadott as a Certified Forensic Computer ]3xasntrtcr, 
white also complefing his regular duty asslgnttients In the computer forensics lab, Det, Ames
alleged ,dual from approximately Junto through December of 2012, his immediate supervisor, 
Deteotive Sergeant Mlohaet Portman, together with Capt, l3onikamp, set up au illegal andtutauthorized system whereby Det. Ames and other PCSD employees under Det, -Sgt, Portinan' s
supervision would receive compensatory time oft in lieu of overtime pay, During the second
half of 2012, Del, Antes did not submit overtime compensation slips but instead kept a logdetailhig' his overthne hours, wbioln Ito submitted with his olaim lit January 2012, 

The PCS] hivesfigeted Dec., Ames' allegations coucobling overtime compensation, The
investigation fiat ttl that Det. Sgt. Portman had in fact sot up an unauthorized compensatory timesystem, but that he did so out ofn desire to get PCSD work delta rather than for any ntallolois or
criminal reasons, The zttvestigation found that Capt. Doiutcamp did not have knowledge of the. 
tutainhorized sya teal. On Zebruary 10,.2012,. as a result of the lnvestiga1IQn, Pierr=e County turdDet, Ames entered into a Release, Hold, Harmless and Settlement Agreement that Lttoluded a
provision grunting full overtiato compensation in the atuoutit of $12,064 for 200 hours of. overtime work claimed by Det. Ames. Other PCSD employees also received overtime
compensation, Det•Sgt. Port-caw received discipline in the foam ofa verbal-waning, 

13. The JCopachuck Middle Sol oEol Incident and Investigation
On February?, 2012, an inoident' occtsrred in the olassrootn of teaoher ) ohn Rosi at the

Kopachuck Middle Settee!, the incident occurred during an approximately half hour portion ofthe students' day known as " ICopatime." During the Kopatinie session on February 2;' variousstudents, and to some extent Mr, Rosi, ,picked up and carded C.K ]rt various positions, puff hint
under chairs, wrote on his feet, and engaged ht othe=r physical activities or handling of CK, Mr. Rosl either stood by or participated; although at times he told students to stop certain' 

The overtime compensation matter raised by Der. ! ones may not actually hate been a matter coveted by Chapter3. 14of Ike Pierce CountyCoda. Section 3. 14. 010( A)( 4) of that chapter defines ? improper government: l action" butoxofudes front the definition, among other things, " violations of the Pierce County Coda Tide 3" end• "allegedvldtatfons or agreements with tabor organtzatlons under' coilective bargainbtg" but Antes' complatnt about
overttmo compensation was govemed, at least primarily acid perhaps exclusively, by Section 3. 52.050 orthbPierceCounty Cede•( part of 1111a 3), and by Artiolo 5 of the colleetivo bargaining agreernent between Pierce County andthe'Pierce County Deputy Sfterift'st independent Guild, Local No. 1889. Det. Ames did cite other state statutes andP1ere,e County Codo secilons ht his ovorrfrne complaint, the applicability of which need not be re4oivod Corptuposesof this report.. 

sivon of tnvotita trot
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activities, Several students .captured these events on colt phone ytdeo, The Peninsula School
Disidot eonduoted an investigation, and Mr. Rosi received a 10 -day suspensio». 

The April 26, 2012 letter of suspension from. the sehooI district superintendent toMr Rost stated: • 

This letter tvifl setve as a reprimand imposing a ten- day suspension without
pay for your behavior on Ttebniary 2, 20I2. 

Ott February 2, 2012, as a result of your lack of planning, you allovied
students to engage In unstructured activities which included severe horseplayby members of the class and during which time you engaged in no educational
Jtmstrrrotion for an entire class period. Yon fitttlter participated In, as wallas
allowed students to engage in, potentially dangerous roughhousing behavior
for ivhich there Nyas no educational value and there was a serious potential for
the iujnty of one or more students. The conduct in question was inappropriate
for a professional educator and not reasonably oalculated to serve, anylegitimate professional or educational purpose, ' 

Additionally, you aro directed to engage in appropriate olassrbont instruction
and classroom management techniques In the •ttturo, You do directed to
follow the appropriate classroom ourrioulum and to . fbJlow established
learning targets add a „lesson plan during' each instructional day. nhriaily, you • 
ate ' directed to rofra1n from participating ' in, or eneournging students to
participate In, roughhousing In the school environment,.. •, 

Neither CK' s parents or the school distriot, reported life incident to las, enforcement. 
1 owevor,.on July 2G, 2012, . arty six months after tho incident, Ms, Mali, noting as course! for. 
CIO' s parents, contacted PCSD Detecttvo•Sergeant Teresa Berg and left a voicenmil• message in
Nyhioit Ms. Moll " advised of a ease brvolving. rt videoOa thirteen year old student being bullied • by a teacher," Da-Sgt, Berg was at that ante the supervisor of RCM' s Special Assault Tint, 
Det,• -Sgt. Berg returned Ms. Mell' s' cail and left a volce:nafi message the sane day, , Ms, Moll
and .l et: Sgt, Berg had two further voicema €l exchanges on July 27, 2012, but were not able to
connect, • 

On July 30,. 2012, Ms. Melt contacted' Det. Ames, her former eiient front the overtime
compensation wager, about the Kopaohuok Middle SF11oo1• incident, Dot. Ames, who was
assigned. to 'the computer tab rather thin. PCSD' s Spt:oJal Rttsault 'Unit, travelled to Ms, Males
office tip sante day to discuss the matter with her, Ms, Melt told Dot, Antes. that,sho believed
that the February 2 olassrbotn Inoldent ' constituted abuse and needed to be reported to law
enforcement, 2 tuts. Moll provided Dot, Amos with a thumb drive containing video of the

Under RCW 26.44. 030, child abuse or neglect must bo reported to aulhorities by certata persons, includingprofcsstonal sehooI personnel. Under IICW 26A4.020( I), "'( MJbaso or neglect' means sexual . abuse, sexual
exploitation; or injury of a child by ney person under circumstances which cause harm to the child's healdi, welfare, 
or safety, oxotudiog conduct pennlited under RCYJ 94. 16. 100; or tho negligent treatmont or maltreatment ofa eyrieby a person responsible for or providing care to tbo ehltd. " Under' ROW 26.44.02ot14), "( njegligent treatment or

Report othve4sdsantr, 
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February 2 incident that had been' downloaded front the cell phones of students who bad been
present in the classroom, Dot, Ames took possession of this thumb drive as well as additional
documents provided by Ms, Me11, including documents obtained pursuant' to a Public Records
Act request relating to rho investigation conducted by the school district, The sane day, July 30, 20/ 2, Der. Ames interviewed OK' s parents on a conference call with Ms. lvfell present on the
phone. OK' s parents advised Dot. Amos that they would eooperato tinily with any crituival
investigation and would make their son, OK, available for interviews With law cliforcoment. De#, 
Autos prepared a report pf 1r1S investigation and entered the report into the PCSD system on
July 30, 2012, The report was approved by Del.-Sgt, Berg on July 31, 2012, 

Later on July 30, 2012; Det - gl, Berg' finally connected with Ms, Melt by phone. • 
Ms, Mall told Dete-Sgt, Berg that Del. Ames had taken a report earlier that day, Det. -Sgt. Borg
discussed•thc investigative and ohild interview process with Ms, Mall, and arranged to obtains thevideo evidence and doaurrtents' horn Dot. Ames, Det. -Sgt; Berg received these evidouttary
materials on July $ l, 2012, Det,- Sgt. Borg proceeded to investigate. the twitter by, atuong outer • 
things, obtaining • dooumonts and information from M &, Moll; obtaining documents and
unforthation from the school distriot; Interviewing CK' s parents •wlib Ms, Mall present; and, 
having a s'peotalized forensic child /atorvlower (Corneila Thotuas) interview CK While Det,, Sgt. 
Berg abd Ms, MaII observed? Dot,• -Sgt; Borg;also obtalncd,' on September 14, 2012, a list of tho
students ht teacher John Rosl' s class, In oontieetiou with obtaining that 11st, n school district , 
official told Det, -Sgt, Berg that six td'oight of the students had bean contacted by Mr, Host' s
defense donuscl, that all students and' parents had been kilted to a meeting about tho natter on
September 13, 2012 but only three attendocl, and that the parents who attended expresded concern
that their children avotitd be named in the media, The school dIstriet bffiolai also told Dot. -Sgt,, 
Borg that the district had contacted legal counsel about whether the February2 Incident was a
mandatory reporting matter, and that " current counsel will have the doettmoutation:' d

in late September or early Qetober, 2012) Det,•Sgl, Berg sent her itsvesiigatlont file to•the
PAO, Silo did not interview the students in the class other than OK (through a forensic child
i itcrviewer), a( though she did review the school efistridl' s investigation notes of futerviows with
some of the students,' Det:..Sgt, Berg later eicltteitted; irk art October 19, 2012 email written bt ' 

maltreatment" meatus an act or a failure to act, or the cumulstfve• effects of a pattern of ionduet, behavior, or
Mae-lion, that evidences a serious disregard of consequences of such magnitude as to constitute a clear and present
danger to a child's health, welfare, or• safety,' lneluding but, not Ittalted to conduct prohibited under RCW9A, 42, 100," 

teuer to pC,SD J EIeC1t9i1;CQtte;1 : fated November?, 2012, Ms. Mali stated ilfat " Detective 13t' g [did) no! Interview the witnesses' and sbo •( didl not interview the parents:' According to Dee. -Sgt. Berg' s remit dated • 
September 28, 2012, Which Ms, Merl received pursuant to a PRA request in 0etober2012, Der,•$ gt, Berg
Intetvfewed CK' s' parents with Ms, Me11 present on August 9, 2012, bet; Sgt, Berg confirmed that this Interview
occurred during tbo DWT intorvieW other. 

Ti does not appear•that any such documentation was received. ' there Is disagcement among the witnesses as, to
wholftcr• the February 2 was a mandato r Min matt r. bet Artier boll. ves that it should have been reported• pursuant t0 the slaty statute. , liggaclip iCottt::i " 

does not believe. It was a mandatoryreporting matter, Dct; Sgt Berg believes that the. sc) tool district should have reported the ineldeat' to law, 
onforceinent so that law enforcement rather than iho se/ idol district•could havo made a Judgment as to whether the
incident violated state criminal law, The question would ho whether the Pebr uary2 incident resulted in " trtituy" toCK titan caused " haunt" to his ' health, woifere, orsafety," 

Report ortrvesliplroi
G

pd dvadscoye5242b I3 rodacted•pdr redacted

Antes - 000485



connection with Ms. Jviell' s PRA. request, diet she sent the file " to th• Proseeutor' s Ofliee
without having interviewed the other. kids in lite class, which will be a mess and involve Searclt
warrants, % want to know a charge Is supported prior to continuing as 1 think the case has
problems," Det, -Sgt. Berg explained in her DWI'. interview that the " problems" chiefly • 
consisted of Cr.'s stateltents durhig Iris Interview with Ms, Thomas, which in Deto-Sgt. Berg' s
view did not support a theory that the February 2 incident constituted a ertntinat' o( fense, Det.- • 
Sgt. Berg also explained that conducting interviews of the other students Would•itave involved
considerable there and disruption, and that she wanted some guidance front the PAO before . 
proceeding. FCSD and PAO witnesses ( other than Det. Ames) did not believe that Deli-Sgt. 
Berg' s deolsiou to seek guidance before proceeding with ftirthor investigation wad unreasonable
or unusual, Det.-Sgt. Berg did note In her October 19, 2012 email, written while she was waiting ' 
for the PAO guidance, that " there is always the possibility of follow -up." ' 

At the PA•0, 
1; e145adnCOdo9 ;= 

I( AIe
gectachonGoc[ e1 ' `:; ' reviewed bet,- L •• 

Sgt. Berg' s filo and ntet with her, consulted with Ms, Thomas about her interview of,CK, and • 
reviewed videos of the classroom incident and• the video interview of CK, among • titer things. 
In a four -page tuemoranduiu dated November 6, 2012,' ledacwnc000.l vtoto that found no

for criminal charges against Mr, Rost or anyone else. Redaclivn CCJ07. ; toted that t; drafted ' • 
ovotnber 6, 2012 inemorondtun to advise Roaelion Code 1 :. _ '._ _ ' of the rc a ods •for rho

deolination so that Repacnon Cede o:
would be prepared to Reid any • uestlons fro • local or• 

national media, which had shown 1 t in the ease. KQdacancvna_ti- ' slated that, ", made the
decision to decline • rosecution on own, lieozct9RGcd @1 .:. provided the following reasons, 
among others, fo ecisiou. , • 

CK Initially told Ws mother, when she saw text messages on his phone
rofordug to tho olassroom• iuoidcnt• on February 2, that " they were just
playing around"; • 

2. CK' s parents told school officials oat February i6, 2012 that prior to the
February 2 Incident CK had told tbdm ho stated school and did not want to
live anymore, and that they made ammgeinents for CK to see, a ' 
psychologist as a result; • 

3. dK's father told school offolals that, after * wing. the videos of tho
Inpldoot, CK' appeared to be' laughing. CK' s mother commented that CK's
faoial•axpressious. `did pot look OK," OK's father further stated that from

CK' s perspeotive the entire incident " vyns. 811 tilts play," that he had no
animosity after viewing the' videos of the incident, that he did not so
xnalfoio.Th' httent on the part of the teacher, and that the tneident was " bad
timing" for the teacher beoause C. " was In crisis uiode eaditig up to dud
incident "; , . ' , 

4. . C(' s psychiatrist was aware of the classroom Incident and had 'reviewed
the videos of it but did not report thematter to CPS as abuse until July 31, 
2012, after CK' s parents consulted with Ms. Melt; 
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pd dvanscoye5242013redacted.pdf

642

4° f802)0 , 11777
Ames- 000480



5, 

6. 

tteueclroncouo

reviewed the videos provided by Det.•Sgt, • Borg and
observed that OK and the teacher appeared to laughing and having ftto; 

Repaclroncoaei

contacted Lila forensic child interviewer on Ooiaber 11, 2012, who told . ' that OK did not disclose abuse or any' othor crime, mail
that she told CK' s parents and civil attorney immediately after theintervievi that• there-had been no spelt disclosure from CK; 

7; 
The PCSD investigation was initiated by a civil attorney (Ms, Molt) aboutBvo months after the classroom. incident; 

8: ' 

Ms. Molt' eontacted Dot, Ames, with,whom she had an attorney.eliontrelationshipls and ' . 

9. 1?aotors 7 and 8 would complicate a prosecirt{on of Mr. Rod because
defense attorneys could assert tip( Ms. Melt worked to initiate the crirnhtal
investigation to aid OK' s parents' pursuit of a civil lawsuit, and that the
PCSD driminal liwestigation commenced only lteetrso Pet, Ames had' done a favor for Ms, Melli • 

On November 6; 2012, the PAO issued a pros rolease. announojng Its 'decision .not toproseoute Rosl or anyone else, The press release was detailed, and was so similar to,`' it
5 1• zc'' A' c«rai trtenaorandum of November 6 that It Is clear that ono was derived from the other. Par
example, the November 6 nieinorrrnctwn contained the following passage; 

Defense attorneys often assert that a victim' s motive for reporting
a aline is to facilitate A civil lawsuit, Here, the investigation wasinitiated, by a bivil attorney, ' retried by CK' s parents, To

complicate matters the civil attorney reported the matter to a
klarce Comity, Sheriff' s Department ( PCSD) detective assigned to
investigate computer crimes, who was also this attorney' s client on
an untetated civil matter, 

The November 6 press release contained the following, similar passage: 

Defense attorneys often assert that a victim' s motive for reporting
a erime is to faotllt te a oivil iavrauit, Rere, the liwestigation was
tnitiated•by a civil attorney who was retained by OK' s paws, To

mutnorandurn
Det Antes stalk! d lrig hts. DWT

status that "( Oho
hnt, 

civil

lthough Ms ;)'4e l rreprosrated him In copnectiou with tho
overtfmo compenkaHon platter, that concluded In Tcbtvary 2012, sho was not reproaenting hint ou.any matter on
July30, 2012, when ho took the ropotvabout the middle school Incident. Ms: Melt who was present daring Det. • h-otes' A'v/Thitefvlews and r ' meats hint In connection t ' t i el. Athos' current complaint, confinne.tf that sho didnot represent bioi on July 30, `'.'' ° "`'"'? sterol churn rhei J W Interview that tweet:meotion svinh prea! 1n_:- k, Novom bur 6, 2012 memoren' urn er;i', nfirmed with a PAO civil attofnoy that Ms. Melt represented pet, Amts. y,. } 

l Id not pram weigh( on whether the attomeyclient rotationsbtp was past orpresent In conotudtug thatOa re le tionship would bo problematic for a prosecution because it would become " fodder for the defeose." 

Wort of tnrwitgaurn
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complicate matters, the oivil attorney reported the matter to a
PCSD detective who had be represented by 'that samti civil
attorney on an unrelated matter, • 

C, PCSD Actions Regarding Deteofiv» Antes

OR August 29, 2012, several utedla outlets reported Plc/ February 2 incident at the
Kopachuok Middle Schooi. 6 As a resu t of media ' mollies that da , the incident came to the
attention or1' CSDRedawon4oao1. ; 

who served as the PCSD' s
At 11; 29 am on August:29, 2012, Saraffiglitiagsen1 an email to . ... 
Undexsherlff Eileen Dissort with the comment; ' Didn' t melt represent awes In nut ter a . ainst
the count , Ts there a conflict. issue here, Pm suro she will file a law snit." ; t 41 enWe: stated
during ?!'• WT interview that after getting a call from a newspaper repor0 ; Y r ooked up the
matter in the PC D sten a d saute upon Dot, Arnes' Jul 30 20 2 report. At 11; 35 ant on. 
August 29, 2012 ,

3 ' .: .. . .:.::::.. 
ollowed up with alt emaIl' to Rcuackcn.cm

stating; " hl Is loin
to jttmp•big, Also fyl the teaoher in ibis I know wen to high school with hint;' 119c19 -a a.; t
responded with an email at 1; 31 pm on August 29; x: N:: o as,X understand it no one called us da~ 
this until recegtly and till some time alterhis happened; Right? Steople are ott . e ' it b
want to know what we do on it. Right? x, ; ' eeucom ° aog also informed Redaeii ";°° o1

rzmamitin,on August 29 about the, opachuok ma(ter, According to both Rettt3cttonCot and
was not aware'of the Kopaelmo,k matter until August 29, R.Sdacalo>1Gode11- f_.. -- .- 

edaGtofi Ccoq,= stated dtuin _t'- WT fttterview-thhat, altltou _ c"''. id go to high school with
Mr. Rost marry years ago, tho two Chore not fiends In high school =, 4 had seen Mr, Rost only In
passing or at events such. fiS reunions ant

RqE io c e1 ! 
o rofesstonal relationship vitl

Mr, Rosl aeoactp. corga explalried iha old , war nd . o to to h1_ school vittt
Mr. Ro 1 jpst to make sure this was disolosed from the be t

tz decaoncauut
pglrinii g, ::•..; also explained. 

that " -. ndn'tloned the issue of a potential cotlfliot involving Dot, Arno beets = 41(5* J1eved tl r t
Ms, Melt and Det, Antes had at' lettst a previous attorney -off relat(onship,' that Ms. Moll had' 
brought the middle school ntattox forward in the press and Found It tutusital tJtat' 1} ol. Ashes

had started a•PCSD.lnvesti. afion on side his duty assiggnrtmentby taking a report from an attorney
who had rep- hint, R gzc oticodel so believes tliia Det, Antes or someone at PCS)) should • 
have nlerted ;'' ; to the Kopaehuok matter before `' • learned of it from a media inquiry ou
August 29. 

On August 29, DM Disson commented by email In response to mail about

tins alleged conflict; {' I'nf.not seeing, the eonfliet if tills is a county case, Mike [AWes3 won't be
the investigator, he just obtains the materials off the electronto lterns•and it would lie assigned to
a deteoltvo. I've Jnolud , : 9,0911911 ..0419 1 in the loop, "' 1UIS Bisson confirmed In her DWT
Intervlev/ that she did not so a conflict, Reazcunnco4e7 ;: led duiin: his DWT interview thai
believed bet. Antes o eatcd et least Ilio.appearanoa ofconlllat. ReuacitanCOUe;1; fated during
pWT interview thritargrdcalled hearing and was under the impression that

6 See, e.g., but J /twin [ t 1 ews ibtt, o . u i r' 18 ..271. 1" ch' d• mrb llted•b •. dents.h w.. r Dpt.: Sgt, Berg recalled totting T; erraslign,G° — 1.;: about the•Kopachuck matter sometime alter July 30 and perhaps. 
close In slate to July 31, 2012, but site could notn;eall the spccifto day. • 

9
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believed th o was stir a conflict or at [ east some issue wit Del, Am ( akin • the re ort. PCSDQtgtrgdllani 0.049 J;-:': 
and PCSD [rcva5uoac 09 -' 

pt
also believed thatDet Anse shpoacoddlot have handle :: i. matter by taking e., rt from his former personalRC

attorney, ::,. °._; stated daring; ',. i ) WT interview that ' believes that Dot. Ames wrote
an excel lent report in the Kopachuek matter but also believes that Dot, Ames should, not [Cavedone so because Ms, Moll had been his personal lawyer, sEUzc oncurte? s Ise recalled that d aconversation with DM 13issbu after her August 29 entail In which xpleiued the oirdt nrsmees' 
of the attorne• client relationship And she agreed that although Del, Ames had written' a good. 
report, the PCSD did not want to havo
Merit. WS Dlssoon did not recall this Dvenation with

raa' a °nca. a i" attorneys who represented

Rottn9ll0riGOtte:: •t also ieeal(ed that It9.uaworic« t91 had a ' ressed concern over a potential
ini. ro' er release of information by Dot, Aloes tb Ms. Moll, Relaci,orlCpael recalled that resr1.un ;.'•

i al 19h0U RgpafCanCQOeI p. has a soolal relationship, raised a concern. about Dot, Antos' 
taking a report about the intddlo sohool matter From his fonatei attorney, • 

In any, ovent, a number of the PCSD and PAO witnesses oxpressed concerns about the, 
way that the Kopaohuok Investigation vas initiated by Dot. Ames, The cancerrrs can besummarized as follows: ( 1) Ms •Mel[ had been contacting the media, the PCSD, and tlie.PAO
about, the Kopacbuok matter in. which she represented CK' s family ' In an effort to generate• 
interest in the matter and spark a criminal investigation and prosecution; ( 2) t10 Initiation of a
PCSD Investigation and/ or PAO proseoutiotl wob[ d be potentially beno£tolal in eivli Jitigafon
brought by Ms, Mali against the sohool district or others; and ( 3) Det, Annes' initiation of a
PCSD • Investigation by taking a ' report from his Pointer personal attorney ( Ms, WI) and
Interviewing Ms, Melt' s clients ( OK's parents) might create the appearance that a PCSD
Jtvdstigation was Initialed as a favor to Ms, Melt, • 

e o, ; 
RS4aciiencedel. 

email to
tber25, 201Z its

Mt a copy to
eeras, 3gVgc.404 COCt@ t; yoke the following• 

I retail after reviewing the malls relating to the Kopsohitok lase
that beeguso of the Undersberifps comment below ( referring to
YI /S Dlsson' s August 29 entail) i didift pursue the issue with Mike
fAmesj writing the report. . 

I agree that it . smells because of MJka's Attorney /Client . 
relationship with Joan' Meil. • Let' s c(Iseuss the path forward
tomorrow, 

11 ' matter did not wait until the noxt' day• At 10 :4S pin on September25, 201'2,;.,,.,_,;; Hf "`

9`' 049 sent at eina!J to Linda C3end!, the Pierce County. Information Teohublogy Dtractbr, 
requesting a search ofDet, Antes' PCSD entail account for the speoife lime period Juty 23, 2012through September 24, 2012 " jrjelatcd to possible misconduct b heriff's' employee Mike
Arues" Reggc,VonCvcI1 sent a copy of this email toRegactton0ptto who approved the email
search request: 139tlactionCoItall. v. .:email requested that the email seareh. cover the ?allowingspecific items: (!) 

email cotrespondenee with Ms. Merl; ( 2) emaiis referencing the names of

Report ortnvestiviitt
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Joint Rost, CKf CK's parents, or Kopachuck; and ( 3) the PCSD case number asst; ned to theKopaohuok investigation and certain Iterations of that ease t the , RRttactiottGodo Z orttail
Roc action Couenoted tha hest was made with the approve[ of ;;.. • • did not

use ' arty' offrefal Pierce County entail search form lo make tho request, RCttaeltencode.-; 

followed up with Ma :Genii' by email on the afternoon of October 1 asking atzout. the. status of
the. euralt search request, Ms. Gentll then sent an email tho same aft /noon to fietsy Sawyer, 
then the Pierce ,County Human Resources Director; requesting approval for the cntalt scaroh, 
Ms. Sawyer approved the request the same afternoon ' 

Tho entail search was then Conducted, by Pierce County. IT Systems Engineer Supervisor ' 
It October 2, 2012 that " IT didn' t find

nntedletoly forwarded the email to
viththe note " Just fyi. Please don' t

Torn Jones, who reported by enlali to
email between Ames ad Joan Mslf," 

tVho in turn forwarded it

1300001190110 , 

RROaC1fon.Coti0
to RedaaC11011 COf03 •: Rer?acllon:Coctel

forward ibis." 
Redaction Cptfe 11 .; 13etlastlenCode? stated during , f DWT interview that vroto this note Co inform

bunt the entail search and asked tf'sat the mall not be forwarded to makesnre the' 
matter stayed confidential. RedaclkmCotte:1 also stated that,! ,' id not write "dpa' t forward this" 
out of any concern that there was something wrong with conducting the email search or s1 , tt • 

Rtho
lack , of results vritil BegaG•a" codoi but rather because , Er`: prior conversation lwtth t" 

nao-a /too coo s had been one- on•ouo and ROMP!' CoJo 1' gtc2tgttt It shouid stay that way. "., ' Mated Burin ' WT Interview that t ad no input into the decision to search Del. Aires', county entail account and did not direct It, sc aF'°" ° - 
also commented that if there had

been any malts between Det, A.rpes and Ms, Moll, sueh etualls might have to be tunteil overlo
thedefense in Comtaofion with any/ prosecution: 

Dot. Alts olaltns that, during an October 1.1, 2012 visit .to the computer lab at tho
Tacoma 'Polieo.Depa .Department where) Dot. Antes worked, LI, Russ Wilder told Det, Ames-that ho
had done him ti favor by refusing ti direction by senior PCSD officers to 'open an official
misconduct investigation against bat. Antes. According to Det, Ames, Lt. Wilder said that the. 
senior officers bolte'ved that bet. Ames' had conspired with Ms. Mall to filo a ease against
Mr. Rost to assist n civil lawsult that Ms, Melt would file against the school district, Dot, Antes
futther alleged that Lt, Wilder told hint that the Senior officers were upset by the foot ,that Del. 
Amos bad retained Ms, Mali in the overtime compensation claim earlier In 2012, and that Lt. 
Wilder' told. hint to watch his tiaok because the senior officers " have it in" for blot, Det, Antes
claimed that Lt, Wilder told hitn that the senior officers' purpose Was to discredit hint and Ms. 
Mall which would In tuni'dlsoredit W.o filing of a case in the middle school / natter, Det. Antes • 
stated, that, Lt. Wilder deolined to ,provide titd names of the senior officals beoausa he had
stopped [ an offiolal misconduct iiyestigation ofbet, Antes) froint ltappening," During his . 

DWT interview, Det,' Ames stated that after this alleged conversation with Lt. Wilder he
inuttediately told his partner in the computer lab, Tacoma Police bepartnient• Detcolive Heath
Hoiden, what Lt. Wilder had, said, Det. Hoiden staled during his DWT intervie* that lib had no
reason to doubt Det. Ames but did hot recall any such conversation with Det, Antes, ' 

a Tho • Plerco County JaforntalIed Teebnoi6gy dopartmant (" IT.) has a form called " J< ntalt Records Search
Request" for other plena County departmonis to use to requesting searches of emati,records. Use oftho form is not
a requirement uaderiT' s 7anliary 11, 2003 Data InvestIgilIon Polley. 
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Lt, Wilder reported during his DWT Interview ' that he did in fact have a ' brief
conversation with Def. Ames at the conclusion of his visit to the computer Jab on October i!, 
2012. Lt. Wilder said that prior to ills visit he had a conversation Svitii Ret;mt; t1Qr octe 1 about
Dec Ames' conduct• in taking a report tit the middle school Matter front an attorney who had
represented him. According to Lt. Wilder,! ectlgiton a[le: t:., ad already decided that no official
misconduct investigation of Dot. Ames would be necessary, and that Instead ( dacl(onCotie1_ 
wanted Lt, •Wildor to have a more casual conversation with Oct. Aims about l'$CD concerns
about taking a report f oni a personal attorney.. Lt. Wilder 'recalled tolling Det. Ames somethingto the effect that " eyes were on" Det; Ames because PCSD officials bsl(eved' that Det, Antes
should hot' have take the reliort from Ms. Mall. Lt. Wilder said that there was no eoiwerSatlontvi111 RetFacltotEcItle -? °

about discred €ting Det, Aruba or Ms; Me1l and ho never told Dat.' Aiues
that. Lt, Wilder said that he had tried to a¢proaeh Det. Ames in a friendly natter to convey thatPCSD did aid believe the De , Ames. sltottkd have taken the report, but that -Der. Mires was
incorrect that c tneittttf' gtit T :or other senior 'officers wanted to open an official misconduct • 
investigation, let alone for the purpose of discrediting or retaliating against Det, Antes, No
official misconduct J.nvesUgation against Dot, Ames was ever conducted, Dot, Ames recejved uo' offiolal dlsoiplune, , 

D. PAO Actions Regarding Detective. Antes

As noted above, on Novomber 6,.201.2. ttie PAO tieoJlned prosecution in connection with
the Kopaci'mok Middle Sohool matter, As also noted above,' the press release issued by the PAOannouncing its decislon contained a paragraph stating;, 

Defense attorneys often assdrt that a victim' s motive for' reporting
a chine is to facilitate a olvll Iawsttlt,- Hero, the investigation Was
Initiated by a oEvil attorney who was retained by CK' s' parauts. To
complicate MA (tors, the civil attorney reported the • matter to a
PCSD detective who lt been represented by that same civil
attorney on an unrelated matter, 

Det. Ant s•alteges that the Insertion of this language into the press release constituted retaliation
and harassment against him, and was part ohthe eorispintoy to disoredit him for the 'purpose of
justifying an improper decision not to proseoulo Mr, Rost, ' • 

As also noted above, the press release language noted above is identical in all material
respeots to fho Internal PAO' memorandum written by Rcaau c e stated. 
duffing ` WT ln(ery ow that t °t; , ` •' ovdi, including the language' 
pieted above, t ` .. ='.

wit to tieoliue,proseoution
in the Kopaohuck matter, sev=cwncQdosa x . has tried. tstany• cases and In
experience the .t`tot that a oivi! attorney with a financial Incentive reported the natter over
months' afler the bnotdcnt. to a PCSD deleottve she•had represented would be probietoatic at atrial, 11. .,: 1111 also sipted (hat Jh ow Det, Antes seemed to be just, tzYiug, to do his Job
when he got a call from'Ms. Moll about a possible crime, and that It Is Ms. Mall' s handling of the

Ames' conduct, that made Clio case problematic front a proseoutorial siandjoint, 
wrote the memorandum because the Kopacbuck Middle Sohool matter had

12
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attracted tnedla attention and as a result` °• 2` D'! y° a ': 

ceded to be lmowled ;cable about thematter to be prepared for any media inquiries ppsca, c° ' 
stated That : ;': make bet, Ames look bad. oat was not to

e xa• wn, pav' :: 

recalled having some input into the Novetber 6, 2012 PAO Toss releasebut only will t to editing or possibly writing the giiotes attributed to ` Jin thethe oorass um, so recalls approving the press release as a whole, KEe40104P; te, ;, -,'.
ntirmedwith :•r <,:. s:,= ::: ;::- ;.`'.

that the press release was completely acetonic before approving It, The PAOpress release was Issued by %% ecef Stover, who at the time was the PAO. press contact. 
Ms, Stover does not recall dialling the press release, and did not recall who drafted €t, butaoknewledged that it was very.sInliIar to the PAO memorandum from ?f??u anccaaa ; . • and thatsite may have adopted it from that•mentorandum aquc` nc1"'" .. 

stated tha Id not provide., Input on Rcaeeliancaco z „': 

November 6 memorandum, All PCSD witnesses dented having anyInput into the November 6 PAO memorandum, and DWI' has found no evidence of any suchInput, 

IV, LgrrAxi 1AMFWOW

Del,' Antes' cotnplithtt of December 20, 2012 does not: cite to a•state statutb, thb Pierce
County Code, or otlter•authoritj? as a basis for Ibe complaint, Nevertheless, It Isusefu€ to analyzeDel. Ames' complaint tinder a legal framework, as discussed below, • 

Chapter 3, 11 of the Pierce County Code is entitled " 4TIh.istletilo1ver Protection" and
contains provision's to that olTeo . I•lowover, Co the extent that Der, Ames' compinlat is olatmtngthat he was the dlotim of retaliation based on his having made a prior claim for' overtlme
compensation, Chapter 3. 14 does not apply. Section 1.14.010( 13) defines' "rettiliatory action" as
certain personnel actions " taken on account of, or with motivation from lho employee' s action • protected tinder Scction 3, 14,030," Under section 3, 14.030(0); employee action protected under
Section 3. 14.030 is action taken in connection with repotting " improper govennmontal action" 
Improper•governmentat aotion" is defined by Seddon 3. 14. 010 ( A) as utolud ng a wide range of

governmental aotions that-violate federal, slate, or county ordlltances,. ox are bthehvise improper. 
however, Del. Ames prior complaint about 4verthne compensation is specifically exoleded • 
from the definition of " impropbr governmental action" beemtse the definition cxeludes all forms
of personnel aotlon, Including ' violations of the Pierce, County Code Title 3" and " alleged . 
violations of •agreements• with labor' organizations under colleotive bargaining agreements," 
Although Del, Ames oiled a plethora of statutes and code seeltons in his ovettituo compensation • 
ui•tIm „ the claim actttal13, alleged a violation of Section '3. 52,050,0f the Pierce County Code and
Article 5 of the collective bargaining agreement between Pierce County and Pierce County
Deputy Sheriffs' Independent Guild, Local No, 1889. Aecordingty, Chapter 3, 14 does not seem • 
to apply,

9 • 

9 Moreover, Section 3. 14. 040( 13) requires a written complaint Nvithtn 30 days of rho olleged• retaflotory action, It
appears ( tat Dot. tunes became aware otthe alleged,retallarory actions by November 8, 2012, even assuming for
purposes of dtscussion that cite 30 day timellno Is triggered on tho date ofawareness of the alleged retaliatory action
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Another potential statutory basis fox Det, Antes' complaint might be Chapter 42.41 of tho
Revised Code of Washington, which contains provisions very slider to Chapter 3. 14 of the
Pierce County Code, However, R¢ w 42,41. 020, Iiko Chapter 3d4, excludes all forms of
pe' onnel actions from the definition of:' hmmproper governmental action," and also contains the
same 30-day tbneline for submitting a written eomplavit. Further, ROW Chapter 42.41 does ant
ajpJy at all in the case of "fainy local government that has adopted or adopts a program for
reporting alleged inmprol1er governmental actions and adjudicating Oaf iatlon remit ng from snailreporting , , , if the program. meets the intent of this chapter." It seems that Pierce Comity CodaChapter 3, 14 is such a program, rendering Chapter 42,41 inapplicable. • 

This leaves Chapter 49.46 of the Revised Code bf Washingtort the lvfininuun Wage Act, 
as a potential statutory basis for bet. Ames' complaint. RCN 49,46,100 provides that " Way
employer who discharges or' ln any other manner discriminates against any, employee becausesuch employee has made any complaint to her or her employer • , , that he or she has not been
paid wages in.acoordaace with the;provisions of this ohapter or that the employer has violated' 
any provision of thi



1, that he engaged in protected activity; 
2, , that the Y' CSD took adverse employment action against him; and
3. that retaliation was asubstantiai factor belkd tha,adverse employment

action, 

See, a,g., Pederson, 2008 WL 1934846, at * 5, 144 Wash. App. 1025. 
Assuming without deolding that Det, Antos' complaint about overtime compensation was

protected • abtivity under a statute, ordinance, ' or other provision of Mw, the remaining twoelements would still havo to be satisfied, " Adverse employment action" is rlofuted in the context
of the Washington Law Against Discrimination as " on aotual adverse employment action, such
as demotion, or adverse transfer, or a hostile w mwork environment thet. antounts to an adverse. 
employment action," Kirby v. City ofTacoma, 124 Wash,App, 454, 45$ ( 2004). " Anaotionnble
adverso employment action roust involve a change in employment conditions that is tuom than
an ' igconvdnlence, or alteration of job responsibilities, , , , such as reducing an etnployso''s
workload' and pay." Id ratite Pederson be cited, above, which Involved, antoug'other things; a
retaliation claim under Chapter 49,,46; the court quoted with approval from Burlington Northern

S'ante Pe ). ailswgr Co, v.. White, 548 U.S. 53 ( 2006), for the proposltion ifiat " In order to • 
constitute an .adverse otuployment action, an erttpldycr' s eouduot in response to a plaintiff's ; 
protected activity ` must be hanniitl to the point that they could well dissuade a reasonable
worker from making or supporting a amigo' of unlawhrl conduot by the cmployor," The court
added that " this objective standard is one of 'material. 8dvorsity' and tho'ioaotlons must bo those
of a Washable employed, 

i" 

and that " I,3etty slights, minor annoyances, •and simple lack ofmariners will not crcafe sttott deterrence." . . . 

In Kirby v City of Tacoma,. a Tacoma police officer• lianted Joseph Kirby brought a
discrimination claim based in prirt on the fact that he " was, the subject of numerous Internal
Affairs 'CIA) investigations, some of which lasted for months and some up to two years.' 124

Wash, App, at- 160. 61. Ofoer Kirby "had a contentious relationship with the 'up command
Structure," and there was testimony at trial that " It seems whenevor Joe 1Miihy has any kind of
disagreement with' a superior, the. matter gets referre'd to IA, and this has ltappeued to other
people as well," 124 Wash. App. at 461, On these facts, the court concluded that those " events ; 

were discipllnnry or iuvestigatoty in nature, and therefore do not constitute advetso
employment actions , , . At most, these events were inconveniences that did not have a tangible
i. pact on Kirby' s workload or pay," 

to tierce County Code § 3, 14. 030( D) de& n es " retaliatory action" as: 
any unwarratttea adverse change In a County employee's employment status, or the terns and
conditions of employment iroluding denial of adequate daft to perfornt dales, frequent staff changes, 
frequent and uadesirabio office changes, ru( trs at to assign meaningful work, unwarranted and
upstibstantlated tetters .of reprimand or tiusatIsractory perfonhaneo ovatuattons, dcntellon, transfer, 
reassignment, reduction in payr' denial of promotion, suspension, disnifssal, or any other dtsc1plinary
action taken on account of, or whit motivation from tho employee' s action protected under Section
3. 14. 030. • 
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Further, even if the actions that Det, Ames complains ot'were " adverse employment
actions," ire would not have a retaliation claim unless there was also a causal connections betweenhis overtime compensation complaint ( or other alleged protected activity) and those actions, 
3daring on this question is the presence or absence of oredibie non- retaliatory reasons for theactions of which bet. Ames complains, 

iieso issues aro discussed below. in addition, this report will also address Dol. Atues
claims other than retallatimr — namely, that the Kopachuek Middle School matter and' the PCSD
and. DAO aotious constituted orituinal. conduot that should he 'investigated 'by art 013161( 1e law
enforcement agency such as the Wasbtngtflrr State PntroI or.the Attornby General' s office. 

V. FINDINGS AND CONCLUSIONS
A, Def. Ant es, Retaliation :Claim

Det, Amos .alleges that PCSD and PAO•exeoutive level officers searched his omens andissued a press ramie "1u retaliation for (Del, Ates'] Idling ofa tivhisttebtower complaint against • 
the" PCSD. in early 2012 concerning overtitne compensation, As noted above, for purposes of
ails report it will be assumed, without deciding, that Del, Ames' Complaint Iu early 20I2concerulu overbite compensation constitutedproteoted aotivUty for which retaliation would be
unlawful, With this assumption, the remahring questions are whether the PCSD took' adverso
employment action against Wm, and whether retaliation was-a substantial factor behind any such . adverse ernploynrent aotimi.. 

1. ' Adverse .8tnploynient Action

Det, Antes contends that two events constituted adverso employment action against hint, 
The first was the decision by PCSD management persouitet to opnduej a search. of his PCSD
ernall account for certain malls relating.to the S . opachuck Middle Soltool wader and any contact
with Ms, Melt during a defined titne•frunae, based on "possible misconduct" by h1rn The second
event was the deolslou of the PAO to insert the following liutgitage in Its November 6j 20.12press release concerning the middle school rnatfen • 

Defense attorneys often, assert that a victim' s motive for
reporting a crime is to - facilitate a civil lawsuit. Here, the

investigation was initiated by a civil attorney who was retained
by Cies parents, To complicate tatters, the civil attorney
roported the matter to a PCSD detective «' ho had been
represented by Unit same civil attorney on an unrelated matter, 

Neither of these events constituted adverse employment acacia, - 
a, The Search ofDet, Antes' PCSD Email Account

The PQSD decision to 'search Del. Arne& PCSD entail account did not constitute adverse
employment action. Under rho broadest available definition of adverse enrployurent action •- the
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definition In Pierce County Coda § U, 14, 030(D), -- the term .means " any tu>,warranted adverse . 
oblige in a County employee' s employment status, or the terms and condition§ of employment. 
I'( cluding denial of adequate staff to perform duties, frequent slaty changes, frequent and
undesirable office changes, refusal to assign meaningful work, unwarranted and unsubstantiated
letters of reprimand or tutsalisfaetory performance evaluations, demotion, transfer, reassignment, 
reduction in way, denial of promotion, suspension, dismissal, or any other disolpllnary action„ ." 
The search ofDef. Ames' PCSD email accouni did not ehaltgg his employment status or' torms in
any way. It did not change Det. Antes duties or access to staging In anli,way. No disotpllnary orOther personnel•aetfon was taken against Dot. Antes, The reason given.for the search— possiblemisconduct by pet, Ames — cannot be construed as diseipiluauy•aetfont or even as an officialinvestigation, 21

In fact, rather than being subjected to any adverse personnel aotion.or otiioial disolpifuo, 
it appears that during the relevant time the PCSD actually at3orded Dot. Antes ti bene.0t not
generally available to other PCSD detectives; In early 2012, Det. Ames asked to be exempted
from " swing shift" dudes that most PCSD detectives had to do,. beoause he aid that it' fnterfered
with his duties at the computer lab. f2 At the time, Def. Ames was supervised by Todd Karr, then
a PCSD. lieutenant but currently n detective-sergeaat, who ,agreed' to exempt Dot,' Ames front
swing ai. Def, =Sgt. Karr was not hivare of pot, Arses' overbite compensation claim at the
thne,•and did•not change Det,•Arues' exemption stairs after learning of that ° lab... In tho fall of
2012, Lt. Wilder took over soiiervision of Dot, Blues ( above Det, Ames' immediate supervisor, Det,: ggt, Portman). At. tttat tulle, in early October 2012, during the sane irate period as Det. 
Antes 010lr1; 9 he was subjected IQ adverse personnel action, Lt. Wilder and Capt., Bbznkamp- , ' 
agreed to continue to altot4'Det. Ames to•be exempt from swing shift duty.13 ' 

Obviously, Pot, Ames, was riot pleased ' when he learned • that his superiors had
commenced o soaroh of)ils emails on the basis of "possible misconduct," f4• No employee would
be pleased• about this. Howeyver, Policy No. 212,2 in the Pierce County Sheriffs Department
Policy Manual provldes, arnong other things, than; 

All e -mail messages, Including any attachments, that . orb

transmitted over ddpartntent networks are considered department • 
records and therefore are the property of. the department, The

n As noted ati6ve, the Kfrby. case is lnstructtvo with regard to whether Det. Antos suffered adverse pmpioymout
action. ] 1io City of Tlicoma police officer involved in that case had a contentious relationship with Iho purl lee ' 
department comtu and stntslum and wps repeatedly referred for internal &fairs investigations. 1ire•couri, however, 
found no adver4e employment action under these clrentustattces, 124 Wash.App. at 465; 

Most 1' SD detectives rotate through swing shift duty, which is evening duty requiring them to respond to crone • 
see es and other hucidenfs, and then in many instances to continue to work on the  etter•afterward. 
lr Thepo(id hero Is not to quarrel with whether Del. Ames' duties arosuoh that het is deserving of being oxempfod
from working swjngshifs, D \YFassurnes for purpases oftnfs report that ho is. Nevenheless, l} Is a fact' 
inconsistent with a design by 1) Lt, Ames' superiors to retaliate against him, • 
r Although Del. Ames and his attorney, Ms, Mo11, rufilsed to answer thb question, it appears that Del. Areas learned

of the ornall search only as ihoresuit ofa•H A request that Ms. Moil nFada oa behalfof Cf('s fpnully in October
2012. fronlc. &fly, but for Det. Ames' attorney' s PM request, it Is doubtful that bpi. Antes would havo over learned
of the email search, afire that search yielded no resuf4 and found nothing Improper', and knowledge oftt was • 
Bruited to a smell management group. 
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Department reserves the right to access, audit or dlsoloso, for anylawful reason; any message, iuctuding any . attachment, that is
transmitted over its email system or that is stored on anydepartment system, 

Other sections of the pokey manual are to tho saute offect> 342, 3, 2.02 :1. 1, and 702,4, There Was a lawful reason here, '
minding

cu
s

Sections 342, 

theRetaliatory lviotivc section

namoty, to took Into whether the initiation of the PCSD • Investigation of the middle school case was Improper hi any way, 
On 17ebntary 20, 2013, Det. 'Ames added an allegation that "[ Otte internal investigationwldoh' was Initiated, conduoted, and concluded, all without due process and notification to theand the PCSD Guild, clearly In trey opinlo(r was a direct violation of tho Pierce County IT DataInvestigation Polley 1. ( 7.03 . , ," 

There was no material violation of the Data investigationPolley,. The Data Investigation Policy provides that enmii and other records " will not be releasedto anyone ,tvititout prior written approval from the lnforuiatiou feblutology Department Directoror the designated aoting IT Director," 

Requests for 801a1i searches are required to follow aprocedure consisting of Cite following requirements: (
1) a written. request, email preferred, gemthe dlreofor/ Iiead of the custodial department or his or her designed, the Human ResourcesDJredtbr,, or the proseoutitig attorney handling a legal matter

phone number; and department, the iurforma ion being requested, who will view the Information, who • is authorized' to conduct the searchihtvestJgatport, and the

specifying the re<puestor' s• narue, 
2) approval by the 1'T DJreotor; ( 3) notLtlaatlon to, the HR Director In the oo fda the

HDelirelataag to an internal investigation for potential employee clisciPlinary0/ r1•0110 0111S1 be' con.fitted to the specific purpose and scope authorized, Atsnoted above,, the ITPoIioy does not require
Departmentltromulgated

an " 13- 11iaJl Records Soaroli Request" form, but the Data Investigattou • use of the form, • . 

In the case of fhe scarab of Do tlives' PCSD orrral! . by enrafl) 
RU

ltet!actian Ccle 1' 

vad not

authorized b e ?Cltoti ;cone  s " them wus a tivr

o argue

requestrite PCSD .: gGlt4a Calla ? R %yank( be hard to argue thatDireotor, Linda Qent1! 
vas cl RedactloaCade1 designee for, this •purpose. • The IT

and < ieparttrrent• tReiJaCliait otf@ 1 rued _tJtt;` search' 

FThe
7equest speoified the re<Jtteslor' s name . 

requested ( omatis with Joan Melt or relating td the Kopaoliuck investigatio) and purpose of

information bong
the request ( possible misconduct by Det, Ames), The detail request did not specify who would, view the information, but there is _no evidence that anyone other than very' senIar.PGSD oMeers

nisb OLE

rs

coaver ation with

d4uac.; s 5; 

r54;,0919a¢ 4

postbia

RNA {A »n

stated that did not direct or atithoriza Jho omai( searchGi which itpresse<t a concern about nrproper release oftinformHon. 
did not say that Pcaacranscd

mete t at PCSD sbouJd scarab bet, Atnes'• emalls. However, (t Isth@t an email search earns try, or teas ! roped in Orb conversation bent , rt 4 sarFss sY ; i
or that

eolded to authorizo the search based onadage RMann

Woad
rs Iikt +ly that heard abort rho coaeem aadot)ying the o au

sec as

fromand as a follow-up he t ul
a e

ofifto

Nothing

Reoattnn ccip!, 

et, f d: 

K € ? ?Hcnp¢COS; 

I also , 
eyzraoneoe;1 KEd,:rzeo0. P3

about this appears tb be iUeglOrn t , and cortatnty cannot bo interpreted as acQasptt oy o discredit Dot, imes. 
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captain' s rank, turd above), 

and necessary 11' personnel-viewed the information, 
which hi any event consisted only of a lack of results,. The HR Director, Betsy Sawyers, WAS
notified of the request• aud approved it, The email search was for very specific informationduring a narrow time frame (Judy 23, 2012 to Septcurber•24, 2012), Del, Antes; tiilegations that
the Data investigation Policy was violated, even assuming that pulley provides him vn'tb anyrights, is not well fotind'ed. 

h, The PAO Press Release

Ainuug.to the PAO press release, the DINT investigation uncovered no evidence' that the
PCSD had any input or involvement in drafting the press release issued by th0 PAO. But even
assuming that action taken by the PAO would be considered notion by, Dot, Antes' employer
against him the press release language does not constihtte adverse eruployzietrt aotlon against. Det,. Ames, 1,00Cliutl;Got10: believed that It was necessary to expiaits the reasons for the PAO' 
declination ofproseoution in a detailed memorandum, and the reasons tnoiuded We facts that a
civil attorney for CK' s parents had reported the classroom lneidentover five months later and
that a PCSD detective who had retained that civil attorney as Iris pbrson• ' agorae Iuitlated thePCSD investigation, The press release was based directly oh Re._?Plinn-P. tel.: detailed

memorandum, Which was drafted without input from the PCSD or even front Re zcugncpnc.i Tye
press xoleasa rues not dlsolpltnary cotton of auy sort against Act, Amos, Hurt feelings clo notconstitute adverse employment action. Craig' v, ri' & O Agencies, Inc,, 496 P,3d 1047, 1039 ( 9th
CJr, 2007); See also, e.g., Molex v, City of Los Angeles, 147 i:,3d 867, 875 ( holding that asupervisor' s " scolding ,,, and threatening to transfer or to dismiss" are not adverse employment
actions and explaining that [ nr)ere.threats and harsh words are hisilffielone5; Kerns p. Capita! 
Graphics, Inc., 178 Aid 1011, 1017 ( bib. Cir,1999)• (holding that a supervisor' s crittolsna and
threat that tits complainant would lie " fired for any subsequent exercise ofpoorJudgment " was • 
not enough for air adverse employment action); SSveeney v, West, 149. P,3d 550, 556 ( 7t% 
C1;, 1998) ( froJding that an employed had got suffered en adverse employment aotlon whoa i' she
was unfairly' reprimanded for conduct the either did• uot engage in or should not have boon
responsible for"); 

Robinson-v. City ofPittsburgh, 120 P,3d 1286, 1301 ( 3rd Cir,1997) ( holdingthat " < unsulsstdufhated oral repfimands' and ' tnrneddssary derogatory comments' " followingsexual hstassurent complaint did not " rise' to• the level of the ` adverse employment action' require(' for a retaliation olahn "); Harrington v Harris, .118 P,3d 359, 366' ( 51h Cir.1997) holding that " au employer's or)tiotsni of an employee, without iuoxe, "• is not an adverse
employr}ment action),' • • 

The PAO press release did not mention Det. Ames by name, and appears to have had nb
impact on thb stahis, terms, or conditions ofDet, Ames' employment with the PCSD, Det, Ames
may not have been pleased with the press release, and indeed the PAO eould' havo drafted a more
rrttninrai press release without the•eornnrcnt referring to Del, Ames' actions; but that does not
tam the press release into adverse employment action, 

2, • Retail atoryMotive. 

omen cool?: 

Even asswnIng that the• PCSD acrd PA0' actions of which Del, Antes' complains were
adverse employment actions, "•the DWI investigation has turcovered•rto retaliatory motive in

tttpolto {Invudp lim
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connection with those actions, Rather, there Were credible, non - retaliatory reasons for the
actions in question, • 

RCOSSSWn trtd:, i
On •August. 29, 2012 ! canted of the Kopachuck Middle School matter' froin

the media mid notified Rcuacuoncgdci,: that it was becoming a big story in the press, Tihatsame • 
day,Ra aSE' 0 C1 9?- sent an areal! to " and '. • artd U/S Bisson asking whether 'Ms, Mell• 
represented Del. Amos in a prldr matter against Pierce County, and whether this constituted
coniliot in light of ilt6 likelihood that M. Molt would pursue a oIvll lawsuit in conneolion with
the Kopaohuok matter, M. Melt was very familiar to the PCSI and Ale PAO because of her
representation• of.olients• iu matters adverse to these agenoles, and a oars feline a' somewhat
contentious relattonsJrip with the' County. Also on August 29, P7 ? s oted In an entail 10 • 

that ^ ? '!tad attended High sohoot with Mr, ROA . 
Redecuoncotte4:: 

Although U/S Bisson opined th4t she did not see ,arty coufitot, 
and others did see an Issue with Der Amos' actions lu taking a rcpoit

front• Ms, i ell' on July'30. It was olear to everyone that Ms. Moll bad'' a ananoial interest on
behalf of herself turd CJC' s parents to trigger a•PCSD investigation of the Kopachuek matter, • A
criminal investigation or a criminal prosecution of Mr, Rost would• likely havo enhanced het
ability to successfully sue the school district and Mir. Rost, because the presence of a parallel
orinntntri proceeding or investigation would have ipada it muolt harder for Mr, host to mount a
defense Di the civil ease' because of Alb Amendment find other concerns, befendattts lu
criminal eases routinely decline to testify in parallel civil oases to protect their rights and
posiitons in the orhninal case, but defendants who assert Fifth Antetrdmeut rights 1n' olvil oases
oan ooh promise the .ability to dof nd the civil case. Obviously, o. sticcessfal prosecution of
Mr, Ross would have essentially assured Ms.•ivlclt' of success in u civil ease, or at least would
have put Immense pressure on the sehopl district. to settle, All civic plaintiffs' lawyers know that
triggering a oriminal innvestigation or prosecution of the same conduct that is the subject of a 'old, 
lawsuit can greatly improve tine likelihood of success, • 

Del, Ames' involvement did in fact complicate things thriller, Based on the WIT
Interviews of Det, .Ames and other *witnesses, there is no evidence that Det, Ames acted in
anything other than good faith in taking the report from Ms, Mell, Clearly, Dot,- Ames tntsls
Ms, Mell, having retained her as his personal' counsel in at least three••recent matters —' the

overtime compensation matter, the instant iitvestigadon matter, and a shatter involving a•lawsult
against Pierce County by Lynn Dalsing in which Dot, Ames is a witna'ss,, Thus, when Ms. Moil
contacted pet. Aries about a possible ease of child abuse, Dot. Ames acted on that information
by, obtaining. evidence from Ms, Mell, Interviewing. CSR' s ' parents, and writing ,a report, 
Hovrevep, it appears, based on Ms, Melt' s actions in contacting multiple PCSD deputies and
I'AO prosecutors, and contaoting the media to step up publio•pressuro, that her goal, at least n
part,, was to ttiggera criminal investigation and possible prosedution, It :also appears that
1 Is. Ivfei! was Just trying to do her Job, which was. to represent OK's parents to the best. of her
ability, but the: fact that it was Det, Ames who initiated the briminat i wostigation, in the view of
edaci nn ;C4cfo.;1 and others in the PCSD command stnrotuxe, colored the Platter with the taint of
an inveshgat onposstbly triggered as a special favor to an attorney who was close to Det, Amos, 
regaidiess ofwhether Det. Ames realized it, ' fhi s̀ is a legitimate concern, 
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i

was of the same view who
explained it as follows: ooked at the matter, During hie DWT

C,,00perstnitht , , , So, you mentioned that before that this ease
came forward it appetirs whoa Ms, i\;lell was retained by the fouiiily
and then she canoe forward, She apparently made some calls to the
prosecutor' s office, the sheriff' s department and so forth; iiirst'of
alt, Is there anything inapptoprlate about that as far as you' re • 
concerned? ' 

R €ao; uct. Qcstz

Coopersniltin She' s doing herJob right ?. • • 
A.usserez; She' s doing her job. The only reason T think it is
significant in tills, formy purposes, is that then becomes sribJeot to
scantny. Should we file.oharges? 

Coopersmith: What would be the-scrutiny? 

Tito rnotiVatton -•• lite scrutiny would tie a olvil attorney
has an issue that investigation that all these other people, includingthe alleged violin), [PK], his parents, tbo psychologist; the school
district, didn' t think to ho a crimp, Nobody reported It [ CK' sJpaienis didn' t call the authorities, ( OK] didn' t belt; Nobody
contacted the authorities. The only time It-gets repbrted is once a
otylt attorney has been reta1n d•and the a criminal Investigation is
underway. And so, obviously, at' trial Mr, tersehmarw is going to
have a field day with; look [ CK' s mother], you had ail the
information thdt the state has at 'this point. You ) lever contacted
authorities, did you? You didn' t take any steps to report thts,. did
you? Your husband took no steps, You hai€ a psyohologlst who is
a' tuaudatorY reporter, They didn' t dfsolose this, They took no
steps to report this itieident. The only this that tills comes to fight
is aftdr you hire au attorney who is going to filo a civil suit on your
behalf nod then an investigation is Initiated at -her request, Site
contocfs taw enforcement, •Slip contacts Mika Amos, who ivas her
olient, She initiates it and then corifaotetho prosccttfor' s.o€fica and
says look, you need to view this with an eye towards' failing to
report. Not, there is an assault that happened to this child, She
contacts no diroolty and says after loarain: that Teresa,Berg had
apparently had intended to bring it to nie, tic: you need to

view this with an eye towards failing to report, 
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Coopers ith; Why do you think that Ms. Melt' s take on it at that
point or suggesting to you that it be prosecuted as a failure toreport rather than an assault? 

KO:cth, ccOU Because it was clear to are that #rer' intent was to, as a
civil attomey,. sue the individuals who were responsible or who
damages can be ascertained against. The only, 1 guess, susceptible
entity to a civil claim would be the school di tribt, Right.? So if i
were (0 file a charge for falling to report against the' sohool district
it would erthenee ircr ability to receive oivil' daniages against thedistrict for failing to report; 
Coopersnrithtt

Okay, So the possible fnanelal motive of both the
family and perhaps Ms, Mell that. yoil aro ' referring td, is what
you' re saying 1s that could be•a problem at trial when tho defenseattorney gets ahoid of thpsafacts? 

Oii it is a problem and (here is no doubt nbput it, 
Cooliersmitht Okay. 

t, ac cn4<ert And they are,going to get ahold of those facts because
everything that wo get as part o.fdiscovery is going to be provided
to them so they are going to get the school district notes as part ofdiscovery. Teresa Barg presented those lu the aoket ofinformation she :providedto free, Arid so anything that r considered

in ohgrging this is going to be disolosable to•B.riatt•lXeraclitugnn, 
Coopersnrith; Okay, What about the foot that, rind you mentioned
this lust a minute ago, bet, Ames had a preyi'ous attorney - clientrelationship with Ms, tyleil. My understanding is k wasn' t as
existing attor r̀tey- olierit relationship at the time of )he report that
wdnt' to Antes in' tate July of 20l2 but nevertheless there. ivas' a
preexisting or prior attorney - client rclgiloushlp. Was that at all an
Issue for you and your office in tenets of bringing charges or not? 
kaliagai Urn, woi) lot rue say. this, I didn' t know' the status of
whether or not they had a' eontinuing legal relatibnshlp, What Iknow was that she represented him on au unrelated matter, ' Chat

she''vras his attorney in that: civil suit agalust the county. In feat, 
that was confirmed through otir dtvii division When X started goingthrough the discovery on this f lied that question, bid she . represent; Mike Ames? 

C'eopersmith;. why did you want to ask that question? 
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Re}ktEOR. °•— 

Because it seemed odd to fine that the civil attorney took
steps • to contact the Pierce County Sheriff' s Deparmtcnt, 
specifically Teresa Berg, who is -• would be the assignor - 1 don' t
even know if that' s the correct word. She assigns these cases to
detectives within that division. My understanding ofthe placement
of Mike Antes at that time Was that ho \ Vas no longer M that unit, 
Mike Ames was dealing with computer forensics whloh had. 
uolhing to do with this iityestlgatton, So ifMs, Moll were- what l
would expect to ha• appropriate in that case spas' if 1 contacted
Teresa Berg and did not get the appropriate response; would go to
her supervisor or some other detective in that unit, To contact
tvtike Ames who was not iu that unit, to faoilitato an investigation
front a civil atto'moy Rbottl a crinklal matter, aretdtos Issues fans
about the credibility of the Investigation should we over charge the
oaso because that' s going to come beforo the Jury and we have to' 
explain {ook•Z know this looks had but try to overlook the fact that
1hIs.was lutHated as part ofwhat appears to•be a civil oialnt against
the school district and that they circumvented what would. bo the
usual avenues through which to get a case investigaled, 16

Based on theso facts, there is no evtdeneo that any employee of the PCSD or PAO acted
with.a•rotaliately motive against Del. Ames based on his previous overtime compensation claim • 
or. anylhtng Disc, PCSD and PAO personael,were shnply of tho view that Ms, Melt' s actions in ' 
getting Del, Antes to fake the initial report Ju connection with the Kopachnok Mlddlo ,School • 
matter mado it at least appear that the investigation was initiated as a special favor from Det. • 
Ames to Ms, Melt This is .a °redlbte, non- retallatory reason: ' • • 

To be sure, sonte members of the PCSD, including RedaellonCode { wero nol entirely
pleased with the way that Del, Antes .handled the previous overtimo oiatnt. Det, Mies stated
daring his interview that when in July 2012 bet, -Sgt, Portman improperly set qp e " a " comp the. 
system in lieu of properly paying overtime' compensatlon, Dot, Antes decfded• to keep his own
log of overtime hours with the intent that Ito would oyelttually make a c[ ahn, which ke•did about
six months later, after ho obtained his forensic certification. On this point, 
stated as follows; 

Retlaglio1199( V

Ceopersmtth; Okay, Dld you harbor, as a result of that atlah•,'you
were ailoged to have done, something wrong, you wore not • ' 
disciplined yourself . There was no finding that yoet did my-thing •. 
wrong connected to the overtime,. Ann 1 correct about that? 

16, 
Moreover, thero is uo eVidon ; t " fs' ' is had any ill will towards pat. Ames, to fact,. dcutn• 

interview vQj` F'•` ".4 ".' ; }', staled that u' . Grieved that Del. Antes tuns Just doing tits job to good•t ith and Cba i x: ?tas
not trying to make Dal, Ames look bad, 

new orhw . tfgeAM • 
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Mckaatgcoae,k No: There was nio funding against nte. • 1 was
disappointed, in myself that I hadn' t, 1 guess, set the parameters
morn clearly. I was disappointed In Mike, I felt like ha, Mike ' 
Ames, 1 felt like we were friends and I feel like I have a very open
door pollcy. if he was feeling like he was wronged I would have
expected that he would have oome to•nhe' and said hey, I'm beingforced to do something that I shouldn' t be. I was disappointed hi
him. I was disappointed in Mo. 

Coopersrnitht Okay, Why were you disappointed iu Aoteclive
Amos' oxactly? In temps of bringing it forward at nil or in terms of
the way he brought It forward or. either or something also?, . 

I guess', my disappointment sterns from this is
soruoihing.that he wanted to dq and I agreed that it was a good Idea, 
but he went all the way through it, ho went 1<long with the solution
that bet.-Sgt, Portman catue • up with, all the way through. 
completion of the task that he wanted to accomplish and then he' cries foul, • • 

Coopetsnnitht I sec, So you would have preferred that after the, 
email exehaugotl that he had Como forward and said, okay we need
to work this out, flow am I going to get this eertlizration done and
not just gone along with the system and completed the training
without bringing that ?natter up acid resolving it somehow. Is that
what you are saying? 

snout enc 0.1 Yes, I thiihk we could have. conne to a solution and I
take some of the' responsibility for having it. fall off my radar. , 
There is always a lot going on, There ate 10 or 12 different things
that aro seeking my attention at any given tivae it seeks like and if ' 
sornething•is not banging on my door or I haven' t made a note to
niysolfto follow up on ft, ittsllpped through the cre.tes, • 

Nevertheless, there Is no evidence that R¢ taclioitgo tel' or others took any abliort
against Dot, Aries, including the search of his PCSD email account, based ou a retaliatory. 
motive. There is no evidence that the ott all search was motivated by anything other than a
concern about Ms. Mell' s actions with respect to contacting Det. Ames 16 initiate an
investigation on the Kopachuok matter, This was a legitimate, uon. retallatory concern, not

lvolous as Del, Ames claims, The fact that soino membexA of.tho PCSJ?' conirnand staff
were less than pleased about•the way Det.. Ames haudted tike overtime compensation matter
does not elevate to retaliation everything they later do In response to•new events, • 

as referring to an email exchange from July. 1, 2011, In which Del, Ames explained the needtoiovertime and Rest o rc '0g ; ; piled.thnl k vould meet with Do, Ames' Lieutenant about setting prioritles anddistribution of work. 

EQa sq 0l.1 c9Y, K`. -c
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There is also no evidence that the PAO had any retaliatory motive ut connection withthe press release issued on November 6, 2012, There Is no evidence that PCSL) personnelhad any input or invojvo neat in drafting or Issuing the press release, On the contrary, theevidence Is that the PAO decided to explain Its reasons for doelittfng prosecution in theloo achuok,ntatter fit some detail, because of the high level of media Interest in the case, fterla51o119491- 
explained this as follows: 

Repoli ofJnvetitgetko

IIspaCtOrIC011Z

Ott mast cases ' w0 don' t pre4 are lengthymemorandums for outlining our decisions. In this ease I did given
the contact 1 received fore several attdrneyswfto. were somewhat
related to the matter. l think Ms. Moll represents [ CK)' or the
parent or something, Nersefuuann represents Mr. Rossi, Ow oivJJ
department had contacted me to get the status of Il tire, Sheriff's. 
Department, Teresa Berg contacted moon tuultiplo occasions
saying Joan / visit' s eoutacted me asking tits spats of It, Give no
an•update so' I can toll her when yoir• are, going to make a deeisJou, 
drat sort of thing, I was getting. informatton from all over theplace, prow Michelson fro . I. think one of the now stations
willing me repeatedly and so in this Instance I thought the best
course was to prepare as detailed a memo as possible. When .T
mad the decision then that was provided for purposes of the passrelease; So that utlght, be why this is longer than, we would
ordinarily sec. Idon' t know. You' d have to talk to Becky.. 
Coopctsntitht Okay, Understood. Was there -any nioifvaiioit or
purpose In that paragraph at the end of the press release that talked
about the, notivation, you know,' that tie financial mottvation
might be or rho fact that the detective took tho report who had been
represented by tho sane civil attornoy. Was there any motivation
or prose to make Det, Ames look bad in some way or? 

don' t think it - l eansay no, I' ve noyer intended to
make Dot, Antes look bad at a11, Its fact if I was Det, Antes I
probably would have done the saute thing. Trneau ho' s getting a
call, Jte' s a detective with the pierce County Sheriff' s Department
and he' s getting a calf from somebody lie knows, whether or pot
they. still have an attontey- client relationship I don' t know,. sayingbey, 1'. ve :contacted Teresa 'Berg, I havetz' t — nobody followed up
on this, Can you come collect this evidence and .get It to the
people who it needs to go to. ' rrom his perspective I don' t find anyfault in that behavior, 

Coopersmltb: Okay, 

RsgattsfeCooz: 

25

pd dvanscpy05242013 redacfed.pdf
redacted

660

Ames - 000504



T don' t knout what their procedures are, Maybe he
Should have contacted another detective in ( he special assault unitand say; hey, I got a Cali front Joan Mel I. 

Coppersmith; ' And just•tet me ask you a question abtiut' ihat, and
we're almost done, and you don' t find any fault with. Dot, Ames
which 1s rule, I think earlier you said though that you thought the
fact that he had taken the report froze loan Moll and they had bees, 
In an atlonnoy- client relationship was another potential problem, In
foot, Y think in your memo you wrote that that was another
potential problem with the ease so why do you say that -• how do
you say that and at the same time say that you don' t find any faultwith Det, Amos? 

Ri ? taico au St/ alt, he' s a detective. I tWnk Ire' s going to act upon, 
he' s a law enforcement officer who Is going to -. once requested to
initiate •investigation I think he' s going to initiate investigation, 
whether lt' s• hhn h(unself doing it or someliodyelse, ' Iima problem
is with Joan Mall, is bent the other end, Idot fror•tha officer' sperspective. . 

Cooperswitlu 10 other. words, are yon saying that bet. Ames could' 
have ao(ed completely in good faith but inadvertently mated aproblems? • 

Right, Right,, . 

Eased on the foregoing, there, Is no evidence that Det, Aloes was the victim, of atnyretaliation based on his overtlmo compensation claim or othenvise. , 
13. 

1? otective Awes' Claims Regarding the PCSD Jmvesfigalon and the PAO. Declinetfbri In the JopachuelcMiddleSchool Matter • 

Det, Ames tilso alleges corruption in connection with the investigation of the l<opachuek
Middle School. matter by the PCSD, and the deolination of prosecution by the PAO: Speoiflcalty, pet, Ames claims that: 

1; (
lie ?MD and PAO,) in asf a( tanipt to assist( Y.aatonC.,oUe4" 

defending :^ :' tersonal friend and the suspect In this case Jphn •Rosi, created a se accusation of'offioiot misconduct against Pet, Aonesj. aad•• CK' s parauts') attorney Joan Me1l" by Issuing a press release. and
conducting a search of Det, Ames' o.EGeial Pierce County emalls for
evidence of "possible misconduct" by Del. Ames; and

2. • "

belleva(d) offleet•§ at the executive cosumand level of the ( PCSD) along' 
with executive level officers in the [ PAO) conspired to discredit the • 

ncport oflnvesligailcn
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legitimacy of the oriminal complaint filed by •CK's parents againstKopachuck Middle School teacher roles Rost," 
There is no merit to these allegations. 

As an initial matter, there Is no evidence that R« tzc grlwao?. has a•personal f endsh1p withMr. Rosi or had any other motivation fox trying to help Mr, RosJ, Yu fact, Dot, Ames admittedduring his D1Y'1'' intorview that he has no evidence
and Mr,  friendship ohvee
erfactgcdvavail

vi enco ofa perso tai hR °gzcticncgrcai

R 1. Def. Ames stated that he made the Ila; attou only becauso ho found It add thate

t

took tho step of mentioning tb
Rcua ta coe, atio:: 

that ' went to lugh sokool

1t
withMr. l2.ost aithou • t'e.L Ames Also conceded that RedztttnCCdzt. 

to AcsF2itonGAia . cotrld have jest been ntenHotung lt' In passing. This Is a very slender teed with svhlett to make an allegation ofcorruption, and In fact is not a reed at all. • 

When asked about any re1atlonstdp cr' had with Mr, Rost, c zs'. o`!_ 0° stated as follows; 
Co opersmitht Now, ifyou read the email d: ht below that on page124, there' s an email from you to Ì: a``:° " F°'' F:L it' s just about 6
minutes or so ailer the first one, 

Cfde7 u =harm; 

Coopersmith;' Ancl you wrote, "This t going to jtttnp big ". 

Rtport of (n14010001

RCd4C1A ,.- 
Wel rd)tfch it, which it dJd,J

Coopersmitlt; Yeah. 

MILRgtr iii

Coopersntitlt; Also, FA the. teacher in this, T know went to Itiglt
school with him; . 

sdactaa. ;;: • 

Coder• kay, Auer 1' read We 'report, 

Coopersntith; Okay, So then you taw there was a teacher nameJohn Rost? 

Yeah,' 

Cooperstnith; And did you go to high•school wilt him? 
caactvn • = lei.: Yc' 

Coopersmllh; Okty. Now, did you have any relationship with
John Rost, outer than having Been a high school classmate (This? 
Novo you seen

27

pd (Nanscoyo52420/ 3 redacted.pdf wailed

662 • 

2eovaDa 32at."7
Ames • 000506



Redactors. 
t No, I' ve seen hint in passing 3 or d•.tintes in 30 years. 

Coopersmitit; Do you socialize with hint? 
Sixtel No, Never have. 

Coopers nitlt; What' s tiro " in' passing" -- how slid you — whatcontext did you see him? 
Rtdtctoa

Class-reunion, 

Coppersmith; Okay. 

ttea- tiory :: In a, Ina gym or an event, or in a grdecry store, mpybe; 
Coopersmith: Woo you friends in high school? 

aL9actoo No, 7 mean, Wa had 680 people, I knew who he was, 
Coppersmith: ' Yeah, 

REaacea.. 
c« ^ t.'';_:; You know, he was; 1 think an athlete — rX wasn' t. 

Coopersmitb: Okay, 

eda ;tgn Yeah; X, X coiridu' t' tei[ you where ha jived, grew up, or
Cooperstnith: 

What made you decide Yo• tell tha Sher[f that you • went to•high school with John Rost?' - 

R,eeause 1 didn' t want —1 was getting disoiosed ibat X event
to high school with John Ros[;•and if I' m going to Go talking about . 
lids case, X wanted everybody to know that 1 knew who this glty
was, that we weren' t friends,• but, you leoo r, that could come upright at the beginning, 

Coopersmi tin Okay. . 

datcyn; Yeah, 

Coopersntith: Did you see that as any kind of conflict issue for: yourself or anything like that? 
tt Uac nr. 
Cgdc.i•; l To? 

Coopersraith; . The fact that you went to high school .with the guy? 
Repo, oftnwiiitatkn ' 
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acoawoa. 
Qgdoi No. 

Moreover, even IC
passing acquaintance with Mr. Rost was somehow anissue, there is no evidence that anyone else at the PCSD or the PAO would have let that interferewith thepoffo' mance of their duties In corn' ectlon with the Kopachuok natter, bn.othet ; words, for Det. Ames allegation' to be true, not only would R" r"«e?cW0i -have had to be motivated to

assist an old high school classmate to avoid criminal ehar• es but other PCST? employees, including Det.-Sgt, )3e • Id PAO prosecutors,. ineludtn Rfazclyacs z1. , -; 
lmotivated to help g ::::: `: : would have had to be

unsupported by any evidence, ' Acaordii.

t clas

entciairunthatstheaPCSI ?itor thefPAO took ordeolined to take notion based onRepac[roncouer

supposed relationship with .Mr, Rosi is totallylacking in merit, 

The second part of Dot, Ames' allegation is that seml& r oJiiotais at the PCSD and thePAO " conspired to disciedtt the legitimacy of the orimival complaint filed by CK' s parentsagainst Kopachuck Iyliddlo School teacher John host, ", Det. Ames alleges that to search ofhls
mails and the PAO press release were designed to do this discrediting. This allegation alsolacks any Merit. 

The key witznesses In commotion with this part of Del. Antes' otainn are Det SA Borriuol. a! investl_ateron the Kopachuck matter, and ' C tree+ 
the RedMCoACottel1cca Uon Gocte 1

t the Pierce Ceimty Prosecutor' s Office, Both Det.-Sgt. Derad:, + 

oaroiltt y reviewed the Kopnohuok incident and were of the view that a criminal casewas not warranted.. 

At the time that tine Kopaclnwk incident came Id the attention of the PCSD, Berg was the liead of the PCSb' s Special Assault Unit, According to gecfactto. ; QCto1 she isone of the best' experts In child abuse and child assault in the United States, ". KIR00rtcouo;•t; desortbed bet,-Sgt.. Berg as' ' our best and brightest: on child 'abuse iavostigation" and as not
someone who would let anythlug or anyone stand In her way when investigating such cases. All
Wltngsses, including Det, pones, spoke highly of•Det, -Sgt, Berg acid described her its someone • 
who isextremely dedicated to eases involving violence agalnst,children and 13o1 801316 llC likelyto bo Improperly Influenced In such n case. Det. Antes slated as follows during his DWI' • interview: 

Cooperstnith: Okay, And you' ve kuown'' I'eresa Berg for a while, 
is that right? 

Ants: Yes. 

Coopersnrlthc And do you know her to ho anything other lien adedioated• law enforcement officer? Detective? Who works on
these cases? 

tioaaynccaz rrt

Ames: 1 like Teresa, W6' vo had a long relationship, She is a verycompetent investigator, 

Ky>oh 010060110
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Coopersnrlth :' So I just want to make slice you' re not snaking au
allegation that site either failed to do her job or was told not to doherJob or anything Like that. 

Ames: No: Not at all, Nor would 1 ever second guess her, 
respect her; What I' m referring to therels based bn my training in . 
conducting child abuse investigations, I've worked for Teresa inher unit. And k -• Jtr a case like that, I'm referencing my ' 
experience, r never could have took a case like that would have
been considered a high profile because it occurs in school, and it' scaught on video tape, no way collie,' submit that case to a
prosecutor for revJew•wiiirout ever havinginferviowed anybody. 

After trading volceinaifs on July 26 and .27, 2012, Det, -Sgt, Berg'spoke vritit Ms, Melt onJuly30, just after Det. Antes took Ids report And obtained video turd other evidence fromMs, Mclt, Dct, -Sgt. Berg rovfewcd Det, Antes' report and the video' evidence oa Inty 31, andcontacted the Children' s•Advocaoy, Center to request a child interview the same day. Thereatler, from 31431 tb Sepletuber24, 2012, Det> Sgt, Berg took •the following laVestlgative steps, atnoug others: 

1, 

On August 9, 2012, bet,-Sgt. J36rgntet with and Interviewed CIC' sparents withMs. Melt preso'nt. 

2. , • Also on August 9, DeL -Sgt, $ erg, Ms. Mell, and CK'spatents observed while
Trorensi6 Child )n( ervvevrer Cornelia Thomas lntervlewe <J Cl( on video. Vilainterview of'CK took about one ltdur, Ms, r̀'hdmas provided a dlsejosuro • 
summary and' a video of Ilse interview, • 

3•. 

Oa September 12; 2012, Dct,rSgl, l3org,oMaine() from the Peninsula School
District a thumb drJVe containing video clips from the classroom incident and
wrredaeted doeniuents from the schooJdistrict's Investigation,. Det. -Sgt; Berg
reviewed these documents, whloh inclttd64 the district' s interviews•oflvfr, Rosl. 
acid students, a statement from Mr. Rdsl, and other materials; 

4. On September 14, 2412, Dot. -Sgt; Berg obtained the list ofbtitdents in Mr. Rosi' sKopatitne" class, 

Det. -Sgt; Berg did not conduct her own intervlet)rs of the studenis' in tiro olassrooa . She. 
explained that doing so would have involved considerable time and disruption, involving
obtalning parental consent qr search warrants. As noted, she did review the school district'snot

of its interviews• bf•some of the students, as wall as the video trom the olessroeminoident, Is, 

ib Da. Sgi. Berg lso asked school district offiolais about the issue ofinandatoty teporiing otcbEd abuse. Theschool district (old her that It had received legal advice on the subject, and that its counsel would have
documentation. No such documentation was provided; Dat.• Sgt. Berg exproseed the optnton durhighernWT

Rcpbrt of I nvo Ugdltcrl
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Atlor conducting this investigation, Det.-Sgt. Berg .decided to seek guidance from thePA.O before taking addfIona] investigative steps, because she•saw problems vrith the case, Dot. - Sgt, Berg explained these problems as follows: 

Coopersmith: What were the problems that you saw with the case? 
Berg: Alter the child Interview 1 knew the oase was la trouble
because tilo victim did not ay he was assaulted. 
Coopersruith; What did Ito say? 

l3erg: It was all In ha and there was no iri tont ot=hal -m • He . • 
himselfhod Initiated the games, the ivrestling and 'nil the stet} and
it looks bad on video but vIten you really look at it In cottjunotlon
with his energy. T think you get a better sense ofit WAS horseplay, Poor olassroom management obviously but I& it an assault? Iftho
kid, and he' s 19 so wo 're mot talking about like a five year old
being able -Co mltke a decision like that, but El 14 year old eau
decide whether they' ve been assaulted or not, They have some sayin it.. And he didn' t say that. 

Cooperstnith: And 1 guess until.they -• either way — that video, that
testimony is what carries weight with a jury potentially, right? 
Berg; Hugo, Ifhe doesn' t think he was assaulted, . 
Coopotstnith: ' night, 

Borg: Then we don' t have a case. 

Coppersmith: Okay, Did Attorney Melt kltot'vabaut that' part ofit? - • 

Bekg: She watohed the interview, 

Coopersrni th; She watched it • Okay. Was ,there any other • • 
problems with the ease, as far as you wore•concerned beyond ilto
fact that (bK) said Jte wasn' t assaulted? 

interview that the school district should have reported the Februhry2•alassroonrihoident to law•cuforeement, notbecause she believed that the incident was a case oechild''abuse but ratherbecau ;e she believe that tho sebbol districtshould nbt be fn eking its own Judgmertkcall about what does or does not constitute abuse. As noted in text below, wawacyycit did not believe that the February 2 Inoldent was a mandatory reportingmatter for the sellool district, Based on DWT' s revlewot' the video of the pebruary 2 Inoid'ent, an the otirer4v:daoce In the Hie, it is not clear thatthe incident fell within the defnitou of "abuse or neglect" In kCW26.44.020( 1). 13ecause criminal cases, iaoiudingmisdemeanor vloiations•ofROW 26.44. 030, must be proven beyond a reasonable doubt, most prosecutors would notlaunch a prosecution of conduct that does not clearly fall within lhokey statutory definition. 
Report orinvesuga lira
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Berg; A. lot of times cases havo huge problems when there is along delay in repotting. This case happened inPebruatyof2Q12
but does not come to la.w enforcement' s attention until July 30, The question the jury' s going to have;. and ofcourse the prosecutorhas is why the delay? Ifyou think your child' s assaulted whydidn' t you pick up the phone and call? Now you can ay well theschool didn' t call. Yes and that' s true foo, 

Coopersntith; , And why exactly is that a problem if there Is adewy? 

Berg; Because if always is in.these cases because it leaves doubt
that there was a crime, bid you thick you were a victim. Was this • done in nut-or this an assault and there are certain olenrt;nts yduhave to show for au assault and on Is intent to harm and stuffand• in this case is it horseplay. Ls it this apd the parents weren' t surebecause there. was no report to law enforcement. Even in their ' 

statements they' re not sure initially, • 

Coopersnilth:. Bttt when they did report It though even tfit was inJuly. To the attorney but nevertheless they were reporting it." Canthat suffice they made n dcciston in July to report it? 
Berg; Well, no. Tbcn the next problems that come fzont a delayed
report is trying to reereato' whal happened, Witnesses aro itarder'to
Bud, memories are poor, documentation becomes more diffioult. Difficult to do-an bnvestiiatton ruonths, mbriths later, 
Coolietumitii: Okay, And in this ease was that elm importance. 
since there was a video? What would the witnesses add? 
Berg; Weil certainly we needed testimony that this video depictsthis and the context of It and you would need that: would

also be did the child, in this case, have any injuries? There was nodocurueniatiou of that. Tlteie Were no injuries, 

Cooperstnfth; The witnesses might have to talk about that issue. 
Berg: And so there is all iliac elements that you would have to
meet and It' s muoh more difficult months Later. 

Coopersmitit: Okay, How about motive bid you have any
concern - Z' ni not suggesting y,•ou should stave. l'nt just asking, Did you have, any content that there was some other motive to the
parents corning forward five months later beyond this reporth gcorning ip the cilminal justice system ?. 

Reppsl oflorastlgatico
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Berg: Weil, it' s unusual for parents' prlvale counsel tobring acase forward, Usually svo get•a oalt from the parents. Or
somebody ease who witnessed•tize act, So It' s really unusual to get
a case that way, And so yeah, 1 thought why this long and whythrough private counsel, 

Coopersmilh: So there is nolhing wrong with private counsel, 
Berg: It .s not wrong certainly but 11 Is mere unusual. Usually weget a phone calf the day of the act, My child was assaulted. S,onnekhidofearlier outery, . 

Coopers tvth: Okay, Alright, So lrtaddltlon fo what the alleged • victim ICI() said, vrculd this late•reporting, there were also factorsfor you and when you say the case had problems, that was part of1t? 

Berg: Yes, Buf the biggestptobteul ivas he didn' t say It was anassault, 1 don' t know how we can overcome' that. . 
Coopersrtttth: And In your experience with olilldren who are • 

assaulted and cases are brought do they lit ai( oases always say yes, 1 was assaulted ancPmake that.statewout? 

Berg: Um, although they utay not use the words 1 was assaulted, 
They would say things tike this happened to,nle and It hurt, 1 havethis lujtuy, He wasn' t saying that, 

lad a similar view of the ease t?5a4s.` " essofrom• 3Jef Sgt. Berg to fate September or early October; 2012. A' ppesieescreeningsheetshows the referral date tis October 3, 20124 That screening sheet shows that dm charges tuzderconsideration, were Assault, In the Fohrth Degree and 17allure to Comply with ivlaudatoryReporting Law. ttquaczcnccae ?;:,;'

understood that the PCSD was looking for guidance from theR O before conducting any• 1'itrther investigation. Atter reviewing the PCSi7 case tilaA °,I et with Dct. -Sgt. Ber• to discuss t o investigation, Site csuveycd her concerns about. the evidence at that tune. r3 °awa+cwet,:;_:. -, ' 
Interview ofOK in its entirety along with the blsoros

reviewed
Si. 

video of .Ms,' flioulas' forensic
spoke• with Ms. Thomas. The primary reason that 2euactiQI0 (Ol

Prepared by Ms, 
oma:s.

as, each

clarify a siatewent.in the Disclosure Statuary. spoke ' d!h Ms, koalas was { o
teary during the interview and claimed it•was all

The selq,suro

1 as

stated

thawwould want
the kids Co do this lo someone else he said no," ' When R 44 Gaa ; as ed

with M, Thomas, 
he would want

spokeslto clarified that it was her Impression that CI< was teary" counse he was here havigslloll the

cuts }yn q z

story about his friends and he was•upset about that," 

Report otiaYraltg .ik, 
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Recratr?nc is

investigation. also revievied• the documents front theg These documents included the following Peninsula

tehaol
Districtparents' viewing of rite olass room vidco • g p'ebrit

t6, 2012 cotes front OK' s
Dad said .• 

A couple • days prior to the • htoident [ CR] teas havingissues -& 

they aren' t sure if this compounded it or it was an issuegoing on .prior to the incident, gut )dos aro stilt talkingbecause their son w high school was asked
about it

W• o Then 3vatchad the videos Morn cries through

tt it at 01- i3. • 

Afterwards  
g snare ofthem. 

lards dad says ho wants• to be, objective .& wanted to know. what was Rosi's reaction.' Dad sold it was hard, ita could see how, It can get out ace/ trot, kids Stott tho horseplay, [ CK appearsbe laughing. Mom snid•his facial expressions did not fAokay, 
to

mating asked ) f they had met with Rost bofore, they said nocx pt conferences, 
Dad said that [ CKy's perspective was it Was all funbehavior & some things they see in texts play'.' But his
that, . Dad had huge hopes of bringing him

s

back
t

but eelsdisconnected now after wofoh rrg the videos. 
Dad said he, didn't have any animosity • 
videos, Mom disagreed; she said the teacher as gcouraghtgIt & putting his foot on his face Sc pretending to fart. , 

Dad said he didn' f.think' Rosi had maliolous intent hut was obtusethat he was fostering the b'ahnvlor. It Would be nice to have kidsrealf e their roll (slo3 in the group bullying, ( CK) wasn' t'equfpped ' to handle this situation
Morh said they are going,to the psychologist & would like to haveher watch the videos today ifpossible, It could help with fCKJ s̀aepressiort with thesituntioil with .Rosl his popularity, And thepsychologist can help dcoide ifRechel oan talk with'[ t; lgq too. 

Dad says managing kids Is tough & 
maybe {iris was just bad timingfor -Rost as [ OK) is in crisis mode, 

meats front CK' 8 father closer ill thnte to th incident (beforeas.partioularly problen do for a proseoutlon. 
like Det, -Sgt, Borg, viewed the fact that the inoideJti wasaver five months oiler the incident, and by a civic attorney

Ms. McJl conta

pointed

ed law enforcement) 
As noted above , nadacrorl Q2

not reported to Mw enforcement until

Report grrnve ft gatk, 
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for CK' s parents, as rabic
investigation problematic, tirade for n prosecution,'

z also viewed the fact that the PCSDvast! arson rxi#. ht be seen
investigation mi: nbe

seen

been initiated by Dot. Antes
Prepared a detailed " "' as a favor to Ms. rated that &II 'made the deoislon to decline prosecution, eland

d e orart • um so that RccziJcou- Aaboutthedecision, R! as6, cacf :;;;< . would be rz ed' decisIoii ( although obvious «;,' 
Mated that ?s4?<t'21'94c , : °,r

A p to £told

e

any
d

ofinaquestions
had

sl

ln. t in connection
obviously

volt
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Appendix J: Ames Declaration With Statements

from Coopersmith Investigation
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IN COUNTY CLERK'S OF ICE

PIERCE COUNTY, WASHIN Tot

March 13 2014 1: 15 Ph

Before Vis t1.g bjo
The

Honoral Ifl < 1- 1
Hearing Date: March 19th, 2 4, a. nn

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR PIERCE COUNTY

MICHAEL AMES, 

Plaintiff, 

v. 

PIERCE COUNTY, By and Through, 
PIERCE COUNTY PROSECUTING

ATTORNEY MARK LINDQUIST, 

Defendant, 

NO,: 13 -2- 13551 - 1

DECLARATION OF DET, MIKE AMES IN

OPPOSITION TO DEFENDANT PIERCE

COUNTY PROSECUTING ATTORNEY

MARK LINDQUIST' S MOTION FOR

ATTORNEY' S FEES AND EXPENSES

I, Det. Mike Ames, make this declaration under oath subject to penalty ofperjury pursuant to

the laws of the State of Washington: 

I am a detective with the Pierce County Sheriffs Departtnent and the Plaintiff in this action, 

I am over the age of eighteen and am competent to testify in this natter, My declaration is based

upon my personal knowledge, experience, and training. I submit this declaration in opposition to

Pierce County Prosecuting Attorney Mark Lindquist' s Motion for Attorney Fees and Expenses. This

Declaration ofDet, Mike Ames Opposing
Defendant's Motion for Attorney' s Fees and Costs 1
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case was not brought forward frivolously and any substantial expenses incurred to the taxpayers of

Pierce County are the responsibility of the prosecutor. 

1. Dalsing Declaration

1. 1 I did the right thing under " Brady" and came forward with exculpatory evidence that the

prosecutor' s office purposely withheld from discovery in the Dalsing criminal and civil cases. The

Pierce County Prosecuting Attorney' s Office had other options available to them in determining the

truthfulness of any declarations I submitted in the Dalsing criminal case, which would have cost the

taxpayers of Pierce County nothing more than the normal cost of doing business related to internal

affairs investigations. The Pierce County Prosecuting Attorney' s Office knows that the Pierce

County Sheriff' s Department has an internal affairs division within its agency that handles

investigations into the honesty, truthfulness, and credibility of its officers. The Prosecutor' s Office

knew Judge Andrus had sanctioned it in the Dalsing civil case in King County for not disclosing the

same exculpatory evidence. Attorney fees were awarded to me as a result. When the Prosecutor' s

office was subject to sanctions, the Pierce County Prosecuting Attorney' s Office decided to create its

own PIE against the honest detective who came forward with the exculpatoiy evidence under

Brady" which I had a legal obligation to produce, 

1. 2 nave been a law enforcement officer for over 25 years and am very familiar with the

requirements ofBrady v Maryland as they relate to niy duties as a law enforcement officer. My first

training regarding " Brady" was while I was attending the Washington State Criminal Justice

Training Academy- n 1988. I still to this day remember the instructor clearly telling us as young

Declaration ofDet. Mike Ames Opposing
Defendant' s Motion for Attorney' s Fees and Costs 2
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recruits that under "Brady" not only are we supposed to bring forward evidence that can implicate a

suspect in a criminal matter, but that we are also mandated to bring forward any exculpatory

evidence that could show a suspect was not involved in the criminal activity in question. The

aspects ofpotential criminal and personal civil liability as a result ofviolating " Brady" was stressed

during that same training and has shuck with me my entire career. At no time in my career would.1

ever have imagined that my credibility as an officer would be forever tarnished with the label of

PIE /Brady Officer" as a result of doing the right thing under "Brady." " Brady" serves a valuable

purpose in law enforcement and criminal prosecutions, as well as does internal affairs investigations

in determining what potential impeachment evidence is under " Brady ". Every easel have been able

to find relating to labeling an officer a " Brady Officer" describes an officer who went through a due

process internal affairs investigation prior to the label and the results of those investigations are what

led the department to turn over the information to a prosecutor' s office, Nowhere in the history of

Brady" has a prosecutor created false potential impeachment evidence and then used that same PIE

to discredit the state' s own witness in a case. Nowhere in the history of "Brady" has a prosecutor

labeled an officer a " Brady Officer" for bringing forward exculpatory information under " Brady." 

1, 3 I have previously produced for the record with this court documents and emails showing I

responded to the first "Brady "ME letter I received from the Prosecutors Office, with questions and

concerns 1 had regarding that letter, The prosecutor received my response to that letter several days

before a deputy appeared before Judge Chushcoff on October 1, 2013, The Prosecutors Office then

and to this clay, still refuses to answer my emails with my concerns regarding these " Brady" issues

Declaration of Det.. Mike Anies Opposing
Defendant's Motion for Attorney' s Fees and Costs 3
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and still refuses to provide ine with any of the documents they are releasing to the defense as PIE

against me, Had they agreed to allow me an independent unbiased investigation into their

complaints against me, I would not have had to expend the cost to have my counsel appear at the

October 1, hearing, The Prosecutor' s office was not interested in any of my objective factual

defenses, My impression was the prosecutor' s office was focused instead on a Dalsing hearing

coming up on October 2, 2013, and was intent on discrediting me before that hearing. The

prosecutor tried to get an in camera hearing and determination in Judge Chuschoff' s court that the

Coopersmith report amounted to impeacluuent evidence, that they could then cite to impugn my

credibility in the Dalsing civil case the next day. The transcript of the entire record of that hearing

speaks for itself, The reason we filed the case here the next day after that hearing had nothing to do

with any disregard of the law. Quite to the contrary, the Prosecutors Office through their actions

were making it very clear that they would not allow the an unbiased independent investigation to

clear my name, I had no way to rectify the situation, as they created and controlled the whole

situation. I had no other alternative, but to seek guidance from this court. Even Pierce County' s

legal counsel at both the anti -SLAPP and notion to dismiss hearings.stated that the only recourse I

had available was the courts, Mr. Leitch spoke about me bringing a tort defamation claim against

the county as recourse, but argued I have no damage claim to support such a theory and

Mr, Patterson spoke about me having to bring a recall petition against the prosecutor as my only

recourse, this also would require ire petitioning the court in Pierce County, A recall petition does

not address my concern that I have been wrongfully accused of dishonesty, 
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1, 4 Jim Richmond is lying when he states that I dicl not provide him by email the exculpatory
emails I provided in the Dalsing criminal and civil case. Jinn Richmond is lying when he states he

never spoke to me about those entails after he received their from nee, I have attached to this

declaration screenshots of my work laptop computer that show the email I sent to Jim Richmond was

still in my email archive on 2/ 16/ 14. The screenshots show the email to Richmond and the sent and

received logical properties metadata, Attached hereto as Exhibit 1 is a true and correct copy of
screenshots of the e -mail communication between me and Mr. Richmond. The other forensic

examiner in my office Detective Heath Holden witnessed me do the screenshots and signed a

document certifying that he also viewed the email that was sent to Richmond in niy Microsoft
Outlook Account, I told the truth regarding these emails that I sent to Jim Richmond on October 18, 

2012, 

Y.I., Coopersmith Report

2. 1 The prosecutor states in his motion for fees, " Ames and his counsel have no objective

evidence of their defamatory claims. In fact, the findings in the Coopersmith Report directly refute

their accusations," The Coopersmith report does not refute my accusations, the Coopersmith report

offers the opinion that the conduct I complained about was clone for reasons other than the retaliatory

reasons I suspect. The witness statements filially being released many months after the investigation

do provide objective evidence to support my claims, As the complainant, I was easily able to

determine based on the questions and answers given by witnesses who the individuals were giving

Declaration of bet. Mike Antes Opposing
Defendant' s Motion for Attorney' s Fees and Costs 5

11I BRANCHES LAW, PLLC
Joan K, Melt

1033 Regents Blvd, Ste. 101
Flrcrest, WA 98466

joa n@3 branches law.cont
253 - 566 -2510 ph
281 - 664 -4643 fx



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

the statements and have identified them here, ( Any misspellings and grammatical errors are as they

appeal' in the statement transcripts) 

2,2 Regarding my complaint in the Kopachuck middle school case where I was improperly

accused of misconduct by taking a mandatory child abuse complaint, witness statements show I

followed all department policy and procedures and state law in taking that report. 

2.3 Det, Sgt. Teresa Berg, Supervisor of the Sexual Assault Unit at that time, stated she did not

have any problems with me taking the report in the Kopachuck case. She also stressed to Mr, 

Coopersmith that it was a Mandatory Child Abuse reportable incident. Attached here to as Exhibit

2 is a true and correct copy of an excerpt al*, Coopersmith' s interview ofDet. Sgt. Teresa Berg. 

Page 61 of 117 Berg Interview 4th Installment) 

2.4 The court is already aware from previously filed documents that Undersheriff Bisson, Lt. 

Wilder and niy direct supervisor Det, Sgt. Mike Portnnatui also had no problem with me taking the

report in the Kopachuck case. Attached here are the statements made by Sheriff Paul Pastor in his

interview with Mr. Coopersmith regarding the topic of me taking the mandatory child abuse report, 

where Sheriff Pastor' s statement indicates I slid nothing wrong with taking this report. Attached

hereto as Exhibit 3 is a true and correct copy of an excerpt of Mr, Coopersniith' s interview of Sheriff

Pastors (Pastor Statement page 84 of 117 511' installment), 

2, 5 Pierce County Prosecuting Attorney Jared Ausserer the supervisor of the Special Assault Unit

also indicates in his interview with Mr. Coopersmith, regarding my taking the report in the

Kopachuck case that there actually was no problem with me taking the report. His statements also

Declaration of Det. Mike Ames Opposing
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indicate he would have probably acted the same way if he was in my position, Attached hereto as

Exhibit 4 is a true and correct copy ofexcerpt of Mr, Coppersmith' s interview of Mr, Ausserer. 

Ausserer statement pages 24 -25 40' installment) 

2.6 I' ve always felt since the first time I viewed the videos in the Kopachuck middle school case

that there was, based on my training and experience, probable cause to charge the teacher in that case

with a crime, It appears that DPA Ausserer's own case record memo seems to agree with me, as

shown in part of the interview exchange with Mt Coopersmith. Attached hereto as Exhibit 5 is a

true and correct copy of excerpt of' Mr, Coopersmith' s interview of Mr, Ausserer. 

Ausserer statement page 22 of 117 40' installment) 

2,7 Mr. Coopersmith then questions DPAAusserer regarding who provided the information to

hire that I was in a current attorney /client relationship with Joan Mell when I took the report. 

Shockingly the individual who provided him with the false information regarding a current attorney / 

client relationship between me and Joan Mell, was the Sheriffs Legal Advisor, DPA Mike

Sonunenfeld, who also serves as a Civil DPA for Pierce County Prosecutor Mark Lindquist. Attached

hereto as Exhibit 5 is a true and correct copy of excerpt of Mr. Coopersnnith' s interview of

Mr, Ausserer, ( Ausserer statement 22 -23 of 117 40' installment) 

2. 8 Again the prosecutor' s office is acting in conflict with the interests of the client. A deputy

prosecutor who is the legal advisor to the Sheriff should be advocating for the department and should

not be taking direction from Prosecutor Lindquist when the conflict arises from the prosecutor' s

office, The information contained in these statements show how dangerous that type of relationship

Declaration of Det. Mike Ames Opposing
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TA

is to a Pierce County Sheriff' s Department employee' s career. My complaint involved allegations

that Pierce County Prosecuting Attorney Mark Lindquist overstepped his jurisdiction by directly
involving himself in precipitating an internal affairs investigation within the Sheriff' s Department
that did not follow standard protocol, by alleging criminal misconduct against me without notice to

tne, which resulted in a secret search of my entail. After reading the statements and notes from the

Coopersmith investigation, I believe the prosecutor and his deputies defame me by making a false
accusation of criminal misconduct on niy pant ( unauthorized disclosure of investigation information) 

in an attempt to gain access to my email, 

2.9 Pierce County Sheriff' s Department Chief of Operations Rick Adamson gave this account in

his interview with Mr. Coopersmith regarding the search of my email and the reasons why it needed
to be done. It is very apparent in ChiefAdamson' s statement that my email was searched as a result

of the allegations Mark Lindquist was making to liini about ine. Attached hereto as Exhibit 6 is a

true and correct copy of excerpts from Mr. Coopersmith' s interview of ChiefAdamson. 

Adamson statement 98 -99 of 117 4th installment) 

Adamson statement 100 -102 of 117 4th installment) 

Adamson statement 103 -104 of 117 46 installment) 

Adamson statement 116 of 117 4th installment) 

2. 10 Chief Adamson' s statement and emails indicate that he engaged in a one -on -one conversation

with Pierce County Prosecutor Mark Lindquist prior to the search ditty email and immediately
reported back after the search, with the results, ChiefAdamson' s statement indicates it was done

Declaration of Det, Mike Antes Opposing
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2

3

because the Prosecutor' s Office was alleging the unlawful release of information regarding an4

5 ongoing criminal investigation, Chief Adamson also states that had they not had the alert to the

release of information from the prosecutor' s office, my entails would not have been searched. The
release of this type of information is prohibited under RCW 42. 56.240( 1), thus would have been a

criminal act for me to have released any information, All complaints or allegations of criminal

misconduct against any law enforcement officer with the Pierce County Sheriff's Department must

be investigated through the formal Internal Affairs process within the Sheriff' s Department, The
allegation is a criminal allegation and would require probable cause to conduct a search of my email, 
ChiefAdamson states that he had nno probable cause to search my email. ChiefAdamson is required
by department policy and procedures to immediately generate an official complaint with Internal
Affair's once he received those allegations from the prosecutor' s office, which he did not do. And, I
was never notified of the accusations or investigation, 

2, 11. 

Pierce County Prosecutor Mark Lindquist refused to give a taped statement during his
interview with Mr, Coopersmith, but there are handwritten notes regarding the interview. Exhibit 7

Coopersmith notes), Those notes appear to indicate that Prosecutor Lindquist had no idea why
Chief Adamson sent the results of the email search to him, Someone' s not being truthful regarding
the search of my email, and l know ChiefAdamson was given his Garrity Rights and was under oath
when he gave his taped statement, 

2, 12

I have highlighted some of the statements that show I was truthful when 1 complained to my
Guild and my Guild brought to the attention of the Undersherifif my concerns that the Kinney matter
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2A

was not properly investigated and that I was improperly investigated. I am still waiting patiently

now for 10 months to receive all of the documentation related to the Coopersmith investigation. I

am confident that there are other materials that would support the fact that I was properly reporting

natters ofpublic concern, 

2, 13 In the five months since I have been labeled a " Brady Officer" under the Pierce County

Prosecuting Attorney's PIE Policy, my working conditions have changed. In the seven years I have

been assigned to the Tacoma / Pierce County Data Recovery Lab as a Computer Crimes Detective, I

have averaged a caseload backlog of 4 -6 months. That backlog has now reduced to zero as a result

of my " Brady Label," I previously was assigned an average of 1 - 3 new cases per month annually, 

Between November 1, 2013, and today, I was assigned only two new cases during a four month

period. I have learned that the prosecutor' s office is advising the Sheriff's Department not to send

computer cases to me because of niy "PIE" issues, The officers who have been given this instruction

fear coming forward with this information because they similarly fear the prosecutor labeling them a

Brady" officer, I have recently been tasked with training a detective to do computer forensic

examinations; it is clear that I am now starting the process of training my replacement. The working

conditions for me have become intolerably hostile as a result being labeled a " PIE /Brady" officer. A

proud 25 plus -year career in law enforcement I once loved, I now fear. I no longer feel safe

employed as a Detective with the Pierce County Sheriff's Department and have given notice to the

Sheriff that I am no longer able to perform my duties, My last day with the department is March

Declaration of Del, Mike Ames Opposing
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21st. I expect the state will continue to require my services to testify in those cases where 1 prepared

the forensic report. 

2. 14 I carne to the court because I had nowhere else to turn to try and save my reputation as an

honest police officer who did the right thing under " Brady." I understand the difficulty the court

appeared to struggle with regarding the specifics of my claim and appreciate the court' s time in

reviewing all the documents 1 submitted, as F know they were extensive, 1 respectfully request the

court deny the prosecutor' s motion for attorney fees and costs. A police officer who collies forward

with exculpatory evidence in a criminal investigation under "Brady" is not a frivolous thing, nor is a

police officer conning forward with information regarding his belief that prosecutorial misconduct

has occurred. Defaming the good name and credibility of a county computer forensic examiner

harms more than just me, it banns the system and the integrity of law enforcement generally and the

effective prosecution and conviction of criminal defendants in Pierce County. 

The above is true and correct to the best of my ability. 

Declaration of Det. Mike Antes Opposing
Defendant' s Motion for Attorney' s Fees and Costs 11

111 BRANCHES LAW, PLLC
Joan K, Mell

1033 Regents Blvd. Ste. 101
Fircrest, WA 98466

joan @3branclheslaw.co n
253 - 566 -2510 ph
281 -664 -4643 fx
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Sent: Thursday, October 18, 2012 11: 38
To: James Richmond

Subject: FW: Dalsing case # 10- 2510339

Michael Ames CFCE, CFE

Computer Crimes Unit

Pierce County Sheriff' s Dept, 
rnamesl@co. pierce.wa. us

253 -377 -8438

From: Mike Ames

Sent: Friday, July 20, 2012 10: 23 AM
To: Mike Ames

Subject: FW: Dalsing case # 10- 2510339

Michael Ames CFCE, CFE

Computer Crimes Unit

Pierce County Sheriff' s Dept, 
mames1Coco, pierce,wa. us

253- 377 -8438

From: Lori Kooiman

Sent: Friday, June 10, 2011 1 : 17 PM
ro: Mike Ames; Debbie Hershman

Cc: Timothy Lewis
Subject: RE: Dalsing case # 10- 2510339

Ne' re available at 9 :00 on Monday. Meet you at your department. Thanks, 

Tom: Mike Ames

ent: Friday, June 10, 2011 12: 43 PM
ro: Lori Koolman; .Debbie Hershman

c: Timothy Lewis
ubject: RE: Dalsing case # 10- 2510339

am available Monday at 9 or 1 : 30 In the afternoon. Tuesday morning til noon. If any of those times work, 

like

rom: Lori Koolman

tent: Thursday, June 09, 2011 4 :19 PM
o: Debbie Hershman; Mike Ames

c: Timothy Lewis
object: RE: Dalsing case # 10- 2510339

de will have to meet, all of us, early next week and go through the evidence. I think you' re missing the boat to



Lori

From: Debbie Helshman

Sent: Thursday, June 09, 2011 2 :58 PM
To: Lori Kooiman
Subject: FW: Dalsing case # 10- 2510339

This is from Mike,,, duh
Debbie

From: Mike Ames

Sent: Thursday, June 09, 2011 12 :27 PM
To: Debbie Helshman
Subject: RE: Daising case # 10- 2510339

No, it appeared that he was the computer person. There is no way you can get by the defense that she will use which will
be It was him and especially now that he is pleading to it I could easily Zink him to the child porn but not her No way do I
want to go back into that case to look for something that I cannot prove. Definateiy no link to her and the child porn
other than that one picture but we can' t see her so no way to prove that either. I did look hard at the porn that was
downloaded from the Internet and nothing leads back to her. I did look at that angle too especially after I found that one
picture, 

xood Job on the case though and am very glad these monsters are going away! 

vlike

Tom: Debbie Helshman

ent: Thursday, June 09, 2011 11 :07 AM
ro: Mike Ames
iubject: Dalsing case # 10- 2510339

dike, 

Iowdy you fabulous computer guy... Both
Ife ?? i t

lee female is not being so smart. Pros. are
ccount or flies on the computers so we can
hanks

rranuny

etective' D. 5feisfiman # 205

tierce County Sferff
peciaCAssault Vnit

30 Tacoma Ave So

acorrra, WA 98402
1"3 798 -7713

the bad men in this case have pled guilty - one Will go away for

wondering if you were able to tell if Lynn Dalsing had any type of
charge her with the possession also? 

CP /1f`( 
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Job? 

Berg; Yes, Quite lengthy, He talked to both parents, 

Coopersmlth; And does it appear to you to be a well written report? That he did a good

Borg; Yes, 

Coopersi)mith; Okny, Did you have any problem with the fact that Detective Antes went
out and did this Interview? Was that an Issue for you at nit? 

Berg: No, Detective Antes use to work SAU eases, He knows what he was doing. He' s n goocl detective, 

Coopersmlth; In other words, I just wondered if there was any sense on your part that oh, 
but I should have been doing-this interview, this should have been my ease, Is Otero any sense of
that al all? Did you care abciut that? 

Berg: No, 1 don' t care about that. I needed all the help I could get. And he' s a good
detective and I thanked hire for It actually. 

Coopersmlth; Did you see any problem, and I don' t know whether you knew this but, 
and PM not suggesting there was a problem or wasn' t a problem, I' nm just asking, If Joan Melt
had represented Mike Ames in some prior personnel matter Involving an overtime issue
previously, did you see any problem or concern that•Miko Ames was getting a report from Joan
Melt and then going out and getting.evIdence from her and then going out and interviewing the
parents which were Joan Melt' s clients, Did that ring any alarm bells in your mind? 

Berg; No not necessarily, One, I didn' t know about thot,, Certainly at the time I hod no
idea J think it was just a conference call too so I don' t know that he went out and saw lira
J) arcnls, 1 think his role was pretty short, She called him. Owe she called htn, understand he is
a mandated reporter, so lfshe called him I would expeot hint, 'and in fact he needed to write a
report, If somebody comes to a law enforcement officer and has allegations or suspicions of
child abuse that officer is required, mandated by statute, to write a report, 

Coopersmlth; So he had to write a report? 

Berg; He has to write a report. 

Coopersmlth; Is there any ifyou had done the report Initially, the dot I, Is there any
protocol or procedure or practice that you are aware of where in this typo of matter you would
have elevated the matter up the ahnln ofcommand, given the public information office, you
know, the heads up that it was a potentinily higher profile matter? Anything like that you would
have done had you taken the initial report? 

Berg; Well, once -- well if I had taken It, yes, And In fact I did. 

Coppersmith; What did you do? 

m r21747$5bvt 0020120. 000008
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submit ihnt that may be because any contnatwith relationship with, interest in
Willie Williams was about as deep ashijilat interest in a relationship with
this guy he went to high sohoo! with. And anybody who would imagine that
somehow 1 should bo interviewed over a murder case for a guy T went to high
school with tt much more serious erhno than tills, Is absurd. 

Coopersmitht Okay. 

Miolearek: 1 have one other follow.up question. You-described earlier about being contacted, 
given as an example, your neighbor an exigent life and death type ofsituation
how you would intervene versus

1 finally got to an actual thing, 1 was approached about dog poisoning. 1 sold no 1
can' t do this, Even though 1 love my dog, Tiioy' love their dog, 

Miolcarck: So in the case of Det, Antes taking the report from Joan Melt, are you aware of
any exigent circumstance involve that, is there any reason that you are Aware of
where that reporting couldn' t have been put off by Just n couple hours or even a
day while Det, Ames got another investigator involved? 

S sin not awaro of that, At the some thne; 1 don' t think there Is a blg fault or issue
with Mike taking it. Now Mike might not.be as sensitive to ntn appearance as you
or Mike could have been in, pardon nno for saying this, there are things I don' t
think about and 1 should think about. We all have a " 1 could have hod a V8
moment ", right? Where they slap their forehead and say, geez, 1 cIkin' t even think
about that It is absolutely entirely possible for one that Mike' s focus was not on
gee, I wonder if this is an appearance Issue but his focus was on hey, this kid has
been harassed, this kid has been bullied, There' s been kids who commit suieldo
behind harassment and bullying so pardon ono for attributing good motivation to
complainant, in this ease, 1 could easily picture Miko saying yeah, 1 think this
needs to be taken down and also there apparently is digital video and Pin the
digital video guy for the department so is there anything on its face ( lint is
egregious about this? Absolutely not, In foot 1 can describe a scenario where
quite the opposite. ' 

Coopersnn €th: So is it fair to say that Mike Antes could have been acting in complete goad faith
In taking the report, doing what he thought was right, doing his Job as he saw it
and that only later do other people like see an appearance of conflict issue? Is that
a fair statement? 

That' s a fair statement, And they don' t sea it because they are after Mike Ames, 
they see it beaauso maybe the appearance issue Is there, And 1 would maintain, 
yes, there Is at least an nppearanca.issue there, Let' s check into It. Now, had we
determined there wasn' t an appearance issue, had ive determined that Mike, 1
could make an easy argument that Miko noted with very good faith in (his, not
trying to do anything wrong, Maybe he missed an appearance issue but that' s not
the and of the world, That' s not n biggie. We all miss stuff 1 think on occasion, 
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i *rr,IO/ GO: 1

and it' s your discretion and it' s perhaps less usual to have like something as
detailed, I' nn just wondering if you know anything about why this language was
inserted about the financial motive the attorney Wright have or the ( amity Wright
have and the issue with Det. Armes? 

You know, the only— well, l think yoti' re correct that most press releases are
much shorter than this, Maybe not much shorter, depending on the case, Some or
my cases, Riot of the homicides, the gang eases, some ofmore public, sex cases, 
the press releases arc longer and that' s ono ofour PR person, they make that
decision, I don' t really have much input, The only thing that I can think on this
case Is for Becky, I provided her with my memo whieh contained a lot of
Information. 

Coopersmtth: So it could be that the memo is not something that Beaky would usually have had
access to and in this vase she did and . , . 

UM Yes. J would say they never have seeps to that, well, I shouldn' t say never, On
most oases we don' t prepare lengthy memorandums for outlining our decisions. 
In this case I did given the contact 1 received from several aitome s who were
somewhat related to the matter, I think Ms, Moll represents et' 4sttame or the
parent or something, Herschmann represents Mr. Rossi, Our e1v€I, departmcnt
had oontacted me to gel the status of it, the Sheriff's Department, Teresa Berg
contacted the on multiple occasions saying Joan Me11' s contacted me asking the
status of it, Give me an update so J can tell her when you are going to make a
decision, that sort of thing, I was getting information from ail over the place. A
couple ofArew Michelson from 1 think it from one of the news stations calling
me repeatedly and so in this instance J thought the best course was to prepare as
detailed a memo as possible, When 1 made the decision then that was provided
for purposes of the press release. So that might be why this is longer than we
would ordinarily see, I don' t know. You' d have to tali. to Becky. 

Coopersmith: Okay, Is she sail around? 

Yes. She' s a victim advocate now, She just moved from Bit back to her original
position of victim advocate, 

Coopersrnitht Okay, Understood, Was there any motivation or purpose in that paragraph Al the
end of the press release that talked about the motivation, you know, that the
finanoial motivation might be or the fact that the detective took the report who

had been represented by the same civil attorney. Was there any motivation or
purpose to make Dot, Ames took bad in somo way or? 

i don' t think h — I can say no. I' ve never intended to make Del. Antes look bad at
all. In fact Ill was Det, Ames I probably would have done the same thing, I
mean he' s getting a call, he' s a detective with the Pierce County Sheriff' s
Department and he' s getting a call from somebody he knows, whether or not they
stal have an attorney - client relationship 1 don' t know, saying hey, Jive contacted

0W1' 2174) 116v1 O010110,050003
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Teresa Borg. 1 haven' t -- nobody followed up on this. Can you coma collect this
evidence and got it to the people who it needs to go to. From Ills perspective
don' t find tsny fault in that behavior. 

Coopersnttlh: Okay. 

MO 1 don' t know what their procedures ar4 Maybe he should have contacted another
detective ht the special assault unit end say, hay, Y got a call from Joan Mell, Can
you go collect this infom) ation from her so it stays within that writ and doesn' t
look,... 

CooperstnIth: And Just lot me ask you a question About that, turd we' re almost done, mid you
don' t find any fault with Del. Ames which is fine, t think earlier you said though
that yen thought the fact that he had taken the report from loan Moll and they had
beef) in an attorney-client relationship was another potentlal problem, ln•fact, l
think in your memo you wrote that that was another potential problem )vlth the
caso so why do you say that . how do you say that and at the same time say that
you don' t find any fault with Del, Ames? 

Well, he' s a deteedvc, I think he' s going to act upon, he' s a low enforcement
olfieec who is going to— once requested• to initiate investigation) Wink he' s going
to initiate Investigation, whether It' s him himself doing it or somebody e1so. The
profiled' Is with Joan Mell, is from the other end, Not from the officer' s
perspective, , 

Coopersmlth: in other words, are you saying that Det, Antes could have acted completely in
good faith but inadvertently created n problem? 

Right, Right, 

Coopersmitht Okay. 

MIN And In, you know, I don' t know what their procedures are at the Sheriff' s
Department and I' m not second guessing Oct. Ames but it would seen) Ill wt; ra
him 1 would, you know, ifsomebody contacted me and said hey, here' s some
gang, 1 use to be In the gang wilt. Use to be in the special assault unit. If
somebody contacts me and says hey, I' ve got this information about a gang
investigation, I wouldn' t go take That myself or process if myself, l would
contact Clog Greer in the gang department and soy, hey, hero' s what I got, Do
you want to follow up with it. Here' s We contact information. That would seem
prudent because then is kept in the right avenues to get to where casos usually
are. 

Is&t.1m6.Y

i- dvJmC(.Yif

Coopersmith; Okay, 

As opposed to creating $ome, you Mow, some question about . , , , 
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Coopersmith: Can 1 see That one more time? 

NM Yes, And) Wok the may other person Chat 1 discussed that with would have been
Don Farina, 1 can' t remember because I do so many of these cases, 

Coopersmith: Okay. Let ma ask you about one particular paragraph. 

milia Sure. 

Coopersmith: On page 4 of your memorandum, it slated November 6, 2012, 

That would have been when 1 made the decision, 

Coopersmith: There is o paragraph there that reads as follows: " Defense attorneys often assert
that a victim' s motive in reporting a crime Is to facilitate a civil lawsuit, Here the
investigation was initiated by a civil attorney obtained bail parents. To
complicate matters, the civil attorney reported the matter to a pierce County
Sheriff' s Depnrttnent detective assigned to investigate computer crimes who is
also ibis attorney' s client on an umelaied civil matter. There was probable cause
here. These civil aspects have complioated the prosecution of the case." That' s
what you wrote, right? 

c4v361C45: 1

14:001C:421 1 wrote that, 

Coopersmith: Okay, Was that your own thoughts you put down or did someone else tell you to
say that? 

INME No. Absolutely that' s what Pm -- before) took this position pH 1 did was try
cases, All 1 did was try Class A sex offenses and all T did was try'gaug cases, 
And so what) I' m reviewing a case 1 review It not only will, an eye towards do 1
have probably cause to charge a case, 1 also have to evacuate the probability of
obtaining a conviction, Weil, that is obviously fodder for defense on the viability
of any ease and so) have to consider that, 

Coopersmith: Okay. So in the sentence you used 11 ays " the pierce County detective assigned
to investigate the new crimes" who w s also this attorney' s olienl on an unrelated
elvil matter" and the press release says very similar language. The civil attorney
reported the matter to a PCSD detective who had been represented -- past tense, 
by Cite same civil attorney, So de you knew anything about how the language got
changed from " who was also this attorney' s client" to " svho had been." Someone
must have realized that

Zc Z• KAWY_1

T don' t know that It different because I think 1 said was. 

Coopersmith: Weil it may not be different, And die only reason t' m asking you is I' m
wondering if there was some correction to, oh yes, it was a prior relationship. 

0wr2I47Sf1v1042e120-000403

i.., ..:.:..::ee ,. rl:+•i!,a.<•.. . r:,.. .+:- a > +>.•. +.. it : +: V.::•'tl . t = .::14W:::.+ \:: .'= f'a.:: t. i•4`'+:i ., trttC. 1

341430108092013. 3i redacted 22 or 117

1,, S «« % fI



ME 1 don' t know how they got to lids language. I know they had access to ficely, 1
provided this memo to her when she .4role 11 and I assume because 1 said who was I—) 
also which would have been past tense, she said had been which is also past tens& 
All I know about that relationship is 1 contacted our civil department who
represented ono of the parties, I' m not even sure who the suits wero against, to
fwd out If there was In fact a relationship betweent Joan Melt and Mike Ames
because if there isn' t then I don' t have an issue with her contacting Ames other
than he is no in the unit that should have been contacted. 

Coopersntlths Okay, 
N. AK(410:3) 

Mich then creates less of an issue, ] t' caits into question the seine motivation for
the civil ospect but it doesn' t really, shit, cause the Ievol ofscrutiny it does when
you contact somebody who was your client. 

Coopersmilh: When you called the civil attorney, the prosecuting attorney civil division
attorney, who•kitew something about Jon Melt' s representation of Mike Ames, 
did you learn anything about how Mike Ames flied his overtime lawsuit against
lbe Sheriff' s Department? 

No. Tho extent of my conversation, I believe I called Mike Stun nierfeld who was
one of three or four civiI attorneys— 1 don' t even know how many civil attorneys
arc over there -- 1 think lie, oh, I know why I contacted him, Because he
represents the Sheriff' s Department who there had been a public disclosure
request for rho case file and so he was contacting me to figure out if I' d tnacle a
decision because if I' d made a decision then they have to turn it over, I believe. I
don' t know how that works. So he' s the one who contacted me so then J
contacted him and said troy, J need to know whether or not this is accurate (hat
Joan Mall represented Mike Ames and so he said I can check and he rats
something and he said well, I' m looking at a notice of appearance or something to
sonte civil claim that says Joan Mefl represents Mike Anises, 

Coopersnmiths Okoy, Is that ail you learned about ll

Ma Yes. That' s the extent of my conversation. 

Coopersntith: Okay, Do you rententbcr who that was? 

NW That was Mika Sun>nnerteld. - 

Cocpersmith: Mike Suatvnerfeld. Okay. So in your experience, you know you' ve been here a
long time, is it unusual to Issue a press release that' s somewhat lengthy and also
states as a reason for declining the east, as a prosecution case, That there wasa
defense attorney involved who might.have a financial incentive and that there was
a detective involved who had had smite kind of relationship, an attorney - client
relationship with the attorney, is that unusual to put all of that in a press release? 
The reason I'm asking is that I' ve seen myself lots of press releases.where film( 
says we decline prosecution or tiro don' t think a crime was committed, whatever

i(411‘ tOICV2 r
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Cooperstnith: To sec If he leaked information to the lawyer or anyone olio. 

Basically, 

Coppersmith: Okay, 

i think that' s a better way to put it, 

Coppersmith: Okay, Was there any other like official misconduct, complaint or
anything flied against Detective Antes, something on an IPR for example or anything lilcts that? 

2edattcnCede! 

tieJatironeodo

No, pretty much, once, you know, we wanted to find out very quickly if hehad or a no • one anytlwtg wrong, And if he had not done anything wrong we.lwmteci to get
that information out to say, hey, we have looked into it, he hasn' t done anything wrong, 
everything he has clone is professionally; appropriate, Internally; Ito could have handled it better
Internally as far as getting permission and briefing a supervisor prier to doing what he did, But
ultimately the outeore was everything he did was Appropriate, He did a very good investigation, 
there was no IPR, So had he donna something wrong then we' would have issued an IPR, In this
case he had not done anything wrong, maybe an error in Judgment. But the bottom lino is he
didn' t violate policy, he didn' t violate law and we' re able to clear (lint of any allegations that
were potentially coming down the pike, 

Coopersmilh: Okay, I think that his claim that this action ofreviewing his computers is
part of a retaliation against him for the overtime lawsuit and so forth, And I' m just wondering, 
you know, I' i1 just ask you directly, Was the decision to look at his computer any sort of
payback or retaliation for the fact that he' d brought the overture and In some people' s Judgment
had, you know, unnecessarily involved an attorney in the Matter or anything like that? 

No, His notions and the attorney' s actions were just highly unusual and
we were trying to get to the bottom of it, 

Redaction Code 1

Coopersn>Ilh: Actually the middle school incident? 

Yes, 

Coppersmith: Well, you say his actions and the attorney' s actions, I understand that you
thought that Joan Melt was milking a lot of calls and acting in an unusual way, but what was
Detective Antes doing that was unusual? 

aslact.00Vaio 1

The, fact that he responded to her request to' do the things that he did
without notifying the supervisors, 

Coopersmlth: Okay, And is it also true that the fact that he had at least at one titre been
represented, and sttee she was causing such a stir, it was the desire to see if there was some
connection that he was inappropriately giving her information or something like that? 

No, he had a relationship with 3ter a professional relationship. 
And there was a concern that he was showing preferential treatment, And there 'was the potential

edactwcc4e
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that lvo couldn' t prove or disprove it at this paint without oheoking his entail to determine if— 
allegations were starting to bubble that ho had done something wrong, So lie had the meats to
legally cheek mid either prove or disprove those allegations, In this case wo proved that any
potential allegation of wrongdoing on his part was unfounded, 

Coopoi'stnitht Okay, And those allegations that Were bubbling wore they coming from
for example? Redaction Code 1

You know 1 don' t recall, I think it may stave been some people in the
prosecutor's office staff may have been expressing some concern, 

Cooperslnith: And who were they? 
itedziOn Ccdot

I don' t know, 

Coopersntith: Did they express their concerns to you? 

MEW 1 think at one point 1 may Piave had a conversation with

Coopersmiih; Okay. And what did
ItedzsLon CWo I

Re aetton Code

fhaiivasjust concerned, 

Coopeninith; About what oxnotly? 
Rc4.xt(oGalo 1

ay? 

Potential improper release of information, 

Cooperstulth; So ho was concerned that he knew of a relationship, he know Joan Moll
was in a relationship with Detective Amos and he was concerned that there might have been
some improper information provided? 

Redaction Code

Redaction Code 1

the phone, 

Coopersnnith; Okay, An
at the prosecutor other than the

In general. And that conversation probably Insted two or three minutes oin

hi1n; else on can retail from lint conversation? Anyone else
Redaction Code 1

That I talked to? 

Coopersmith: Yeah, that expressed any concerns about Defective Ames or Joan Moll? 

MaNot directly to inc. So if !here were I don' t have any personal knowledge, 
Coopersnitlr. Okay, I•Ioly about

UMW I never talked to

Ite4130alCt4o 1

1tc4acLan Cc4e 1 about this, 

Coopersfnitlr: Okay. Were you aware that
teacher involved In the incident, John

OW'r 21717556vt 0020420. 0000P8
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jai No, 

Coopersmith: Would that platter to 'you? 

Na, 

Cooperstnith: Okay, Now, there' s the next page, there' s a— we were on page 128, there
was a request to interview =- . 

And art of the reason that wouldn' t concern Inc is
loesn' t get involved In Investigations. 

RElattico code) is the
W:SY.[{4Ca10 1

Coopersmlth: Okay, 

Mai So. 

Coopers pith; Okay, So when the request was trade, 1 have Otis form, which is, I' m . 
going to show you It' s' an accounting dooumentl It's called an email record search procedure, 
And there' s a form associated with it called an email record search request, Looks like this. 
Entail record search mutest audit has a place for the date, the department, the reference number, 
the requester, the search range, search phrases, yott know, and so forth, And were
you-familiar with this form And was it used to connection with your request to look at Detective
Ames computer? 

RNZCCVnColo 1
I don' t know, 

Cooperstnith; Okay, 

Rata clronCod01 I' ve never seen It. 

Ceopers nilh; You' ve never seen this fonu, Have you ever had (tension as a supervisor
or H» 1to look at an employee' s entails before? 

Usually we send a request by email just like this the only tines that I' ve
ever done to recall, We send a request 10 the person that does these things and Ikon they
may fill that out subsequent to that, But this is typically what 1 see, 

Coopersrilh: Okay, So you' ve never seen that form that I just showed you? The actual, 
offioini sca'rch request form bcing used? 

NOB No

Cooperstnith: Are you also familiar with the policy, SherlfPs Department policy About
searches of entails? 

Redaction Ctd01

Ucda( Cd, Coto 1

Generally, 

Cooperstnith: And what it says is that It can bo a search of °malls If illore's n lawful
reason to do It. That' s what the policy says. 

triYF 217175S6v 10020420.00000 8
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Redman Cato
Mrrr•lun. 

Coopersmith: Okay, Did you believe that there wns n lawful kcason? 
Rozd0Jd10>Z 1

Yes. 

Coopersmith: And l know you' ve said this before, but what is the ]awful reason? 

That there was suspicion that Information may have been Improperly

Coopersmlih; Okay, And was that suspicion, like, let' s just use probable cause as an
example, Was there probable cause of that? 

Not probable onuse, 

Coopersmith: Probably short of probable cause. 
RedzcdionCodo 1

Right, 

Coopersmith: Okay. Reasonable suspicion? 

Close, This is a civil matter at this point, . 

Coopersnuth: Sure, 

U tt iCcree 1

We' re dealing with the civil issue, not a erhuinnl issue, 

Cooperslnith: Definitely right, I' m using these as a reference point, I' n not suggesting
that these standards really apply, 

RCdadGC{ 1 CC4O 1

I' d say there was a susplolon, 

Coopersln ith; If you had to articulate the suspicion or reasonable suspicion how would
you artioulate that? 

Idcd3dxfCalo 1

Just that wo were having concern raised to us and there was sotnc unusual
behaviors anc some actions that had been done that just did not seem right, did not seern ethical, 
professional, If they were true, 

Coppersmith: for what? 

INN That Mike Ames may have released information to a private defense
attorney, 

Coopersmlth: And the basis for even suspecting that would have been his prior
relationship as an attorney /client relationship, 

owr 217471$ 6v1 0020120.000008
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And how the Initiated his investigation and how he had not Informed the
supervisors that he was doing so, ' 

Coopersmitit; Okay, Ail right, And the reason to inform the supervisor,wouid be
because of the high profile nature of the case and the- - 

Right, and then fife supervisor may look at it and say, you know -- If the
supervisor knew ho had a relationship with Joan Melt he Wright have said, why don' t you step
back and we' re going to have somebody else with your,skiits or ifwe have to go to another
agency to do this type ofservice that you that he eventually did, So that wejust avoid any
innuendo of irnpropricty, 

Coopersnrith; Okay. Are you aware of any sort of bias or hostility within the Sheriff's
Department against like tnkhrg a case that Joan Mell referred, Like was there any sense of, you
know, we' re going to, we' re not going to do anything to help this person, Anything like that at
ail? 

No, In this case, she had every right to do any investigation, 
Coopersnrith; Right. 

RedaleonCod,; I

Mc! we' d have been derelict in not investigating this case, 

Coopersnrith: Okay, 
Itcdattion Coda 1

No, we have a legal obligation here, 

Coopersnrith; I mean was there any reason why the Sheriff' s Department would be
Inclined not to prosecute this teacher who was involved In this incident? 

Ktd) tt(, Cc a
No, 

Coopersnrith: Okay, 
Rcdacb i Cwro 1

There' s loss of attorneys that have a bad reputation with the Sheriff' s
Depa mitt an we investigate their complaints Mlle time, 

Coopersnrith; Is it fair to say that if it was believed it was warranted it would have been
even more of an investigation and do you know ifany reason why the case would have

AedatacnCoda 1

As far as 1 know this was very well investigated, 

Coopersnrith: Okay, Detective Burr? 

Nag I believe there were several people involved. 

Coopersnrith; I mean, well, Detective Ames, I think you said his report was a fine report. 
And then Detective Burr as well. 

OWT2J117$56v10020420.00000$ 
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And Detective Burr is recognized as ono of the best experts in child abuse
and child ttssau1t in the United States. 

Coopersmilh: Okay, So the search of Detectivo Aires computer was authorized rind, I
think, Betsy Sawyer also authorized It, do you recall that? • 

Pin not awaro of that, 

Coopersmith; Okay, P11 just show you page 130 might refroslt your recollection, 

MIK 1 don' t know why Betsy Sawyer would be Involved. 

Coopersntith: She' s the like HR director isn' t site? 

Yeah, I don' t know why silo would be involved, 

Coppersmith: And then do you recall that the report buck being that Chore was no
information found? 

atdatu, C d I

IC4xtoilkSc; 1

Yealt, basically we were able to clear Mike Ames of any allegations or any
future n egattons Iltnt Ito had acted Inappropriately, 

Coopersntith: Okay, And then there' s an etnaiil from you to that' s on
page 131, do you see that? 

Ik lacta, l:odo I

MIt1 -1 nt, 

Redaction Code 1

Coopersm €Ih; And it says, just, fyi, ) Icasd don' t forward this. And then it' s nttaohing or
forwarding the entail fl•oniRedaction Cade 1 o you that says, 1 actually didn' t find an entail
between Ames and Joan, e

Mai Yeah, basically 1 was just loltin Redaction Code 1 that based on our
previous conversation, we checked, we looked, and there s not t lig there, 

Coppersmith: Okay. Why did you say please don' t forward this, 
Itektut+;n Code I

confidentta
1 just thought it was appropriate that It not be spread that, you know, it was

I,, rta'opersmitit; like who would
wan '

4. 1

to do. 
Redaction Code 1f tossibly forward this to that you didn' t

1: -. W
ebb U• 

1 didn' t wan, "
Y' 

o forward 11 to anybody, It was for ` ° °" information. 

Cooporstnith; Okay. You know, sometimes, I mean, the reason Pm asking the question
is when people stty don' t forward, burn after reading, it suggosts like that you' re not
comfortable with what had happened or something. 

D1wr217475 G,• l0020420 -000008
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and 1 had had a one -on -one conversation. There wasn' t---- nobocl else

was presort in our conversation, 11 wash' 
k,l,,,• nference call, It was n conveys, on that ind I

ltacl one -on -one, So I felt my response t• Amid stay between myself and Ri -tu

Coopersmith; And that' s as far as that, Is all that meant. 

Ilvere to verbalize that to other people that was up to

Coopersmith: Okay, So that' s all you meant by that, 

hint' s all I meant. 

CoopoxamItii: Okay, 

And after that I think 1-was
Itcedtbto Coto 1

Coopersmith: Then you were dome with this, 

Yeah, 

Coopersmith: Okay, later there was a press release Issued by the prosecutor' s office, 
Are you familiar with that? Let me show you the copy, 

thing. 

Rceattfon Cole

1 think 1 saw it for the first time today, If we' re talking about the same

Coopersmith: It' s November 6, 2012, and 1511 leave show you this, 

The only one I' ve seen Is, let' s see, [ Unintelligible] And then tha only
1 saw this one today. 

Coopersmith: Yeah, okay. 

NNW Anything else

Coopersmith: This is whnl I'm familiar with toe, 

RodacGOnCodeI What 1 read

Coopersinith; Right, you' ve given me the August 29, 2012 Sheriff' s Department press

release about the Investigation and then you' ve given me the November 6, 2012 press release by
the prosecutor' s one that there was not going to be any charges. Right? And In this one, 

draft. 

Redaction Cato

Okay, so the first time I' ve seen that wits today, 

Coopersmith; Okay. Se you jusf looked this up on the Internet, is that right? 

No, 
Redaction Cocte 1

gave Ire a copy of 11, 

ntivr21747554vi ooz0420.000008
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ttcdadion Leda 1

Yes, and it' s just all about following the County' s communication policy
and the ten s policy, Yon have no expcetation ofprivaoy, 

Coopersmith; Ts there any barrier at all to looking at an employee' s e- ntail? Like, for

example, if you have nn improper motive or something? 
RedasoenCOdo 1

Sheriff' s Department doesn' t, no. My understmiding Is that HR with other
departnnen s inay do routine snap -it ofpeople' s e- mails, We typically don' t unless there' s some
reason to, 

Coopersmith. Right. 

nedicb n Code 1

The only time we typically get involved Is FIR has found some links to
other people that regard people and now that gives n reason to, but mitts{ don' t have the time
and manpower, 

Coppersmith; But in the case of Detective Antes and the e -mail review conduatcd in • 
September 2012, you believe that there min valid reason to do that, 

Redaction Code
It was isolated to this specific event, 

Coppersmith; Okay, involving the middle school incident and the attorney and all that? 
Redaction Codo 1

been checking, 

Coopersmith; Okay, • 

Scott; ' Just a final thing, do you recognize that this is an ongoing investigation and we
don' t know at this time what Author involvement internal affairs or the administration will have, 
but anything that want on today you need to keep that confidential, Is there anything you want to
add as a statement? 

Yes, and wo had an alert to this event, In this Instance we would not innve

Coopersmith; Anything that you think Is Important and I didn' t ask you or Scott didn' t
nsk you? 

I had asked you earlier, Pd like to know 4vltnt as far as your reaction, what
Mike Antes is accusing no of'. 

Coopersmith; Sure. The allegation is that not just you, but you and others retaliated
against him because he brought the overtime lawsuit and the retaliation took the form of
initiating a baseless misconduct investigation that was at least involving review ofhis a -mails
and issuing n press release — the prosecutor' s office issuing apress release that basically tainted
hint and tarred him as having done something improper and maybe other things that he' s not
aware of. That' s basically the allogation. 

ReJaaon Codo 1 Okay. 
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From: peck Adamson
Tot [ lark lindaulst
Subject; FW: Entail search request
Datot Tuesday, October 02, 20129 :33: 00 AM
Importance: High

Just fyi. Please don' t forward this, 

Rick

From Brent Bomkamp
Sent: Tuesday, October 02, 2012 09: 29
To; Rick Adamson
Subject; FW: Email search request
Importance: High

IT didn' t find any email between Ames and Joan Mel l, 

From: Tom Jones

Sent: Tuesday, October 02, 2012 08: 35
To: Brent Bomkamp
Cc; JTlnvestigations

Subject; FW: Email search request

Importance: High

Searches using the criteria below produced no results. 

Tom Jones

IT Systems Engineer, Supervisor

IT Governance and Service Delivery - User Systems

Pierce County information Technology

From: Linda Gerull

Sent: Monday, October 01, 2012 4: 38 PM
To ]- Investigations

Cc: Brent Bomkamp; Rick Adamson
Subject; FW: Email search request

Importance: High

Approved. Please assist Brent, 

From: Betsy Sawyers
Sent; Monday, October 01, 2012 4: 37 PM
To Linda Gerull
Subject: RE: Email search request

Approved

From: Linda Gerull
Sent; Monday, October 01, 2012 3: 43 PM
To; Betsy Sawyers



Subject; FW: Email search request
Itnportance: High

Approve? 

From: Brent Bomkamp
Sent: Monday, October 01, 2012 3; 04 PM
To Linda Geruli
Cc: Rick Adamson
Subject: FW Email search request

Linda, 

I haven' t heard back regarding this request, Does it require further authorization? 

Thanks, Brent

Copt, Brent Bomlcatnp / Criminal Investigations Division / Pierce County Sheriffs Dept, / 
bboinkam(c,0co.pierce,wa.us / 253.798.3637

From: Brent Bomkamp
Sent; Tuesday, September 25, 2012 22 :45
To Linda Gerull
Ccl Rick Adamson
Subject, Email search request

Linda, 

Related to possible misconduct by Sheriff' s employee Mike Ames, please conduct a search of his
email account (marnes1Pco.pierce,wa.us) for the time period of 7/ 23/ 12 through 9 /24/ 12 for: 

1) Email correspondence with Joan Mell

2) Any email with the responsive words: 

John Rosl

Cameron Kinney

Karla Kinney
Randy Kinney
Kopachuck

3) Case number " 122120312" or iterations 12 212 0312, 12- 212. 0313

This request Is made with the approval of PCSD Chief of Operations Rick Adamson. 

Pil



Thanks, Brent

Captain Brent Bomkamp
Pierce County Sheriff' s Department
Criminal Investigations Division Commander

930 Tacoma Avenue South

Tacoma, WA 98402

253398.3637
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RECEIVED

SUPREME COURT

STATE OF WASHINGTON

Dec 08, 2014, 8:38 am

BY RONALD R. CARPENTER

CLERK

RECEIVED BY E- MAIL

Appendix K: Ames' Complaint E- mails Re Computer

Search



front U: er' tfl n anVp
Sent! % esda7, `:( teml rr 25, 2012 27: 45

To! 1. 1104 Copt', 
C<: flick 3mso
slbjectt Ea• i i south recta •st

Unda, 

Mated to possible ritistonttuil by Sheriff' s e 

r lhclttmeil lintitol 7 / Z3st) conf Ugh

sP

1J12

ttvtls
email account tnwtatns1.. E0•P! CltV WJ,Vi} 

1) ! mail torrospnntfencrtwith Joao Moil

11 Arrl email with ths, tespoits. vo worth. 

John ! lost

Ca' neron Yfrotey

t. lrla X.nnP..y

nand!, tbt' te 

slopaaiucl: 

3) Case mother 1) 2120312'' br tlerotlons 12 217. 0312. 12. 212. 0313

this re.gtrest Is walk) with toe approval of PCS0 Chief of Opclattous Rid: Atla•nson. 

I had never been informed of any formai complaint or inquiry against me regarding this
investigation, Who is the complainant? I feel this search was conducted illegally behind
my back with no supporting evidence of the claim Captain Bomkamp and Chief
Adamson are making. This investigation proceeded without any due process. 

September 26, 2102 Chief Masko and Captain Bomkamp tweet regarding this
investigation, what was the information exchanged at that meeting? 

frOnn :,:
r 11151•, 

Sublet': % E• : 4)% it CMS Vp. U ho0at nJ < IA of ua,: en
Prier ( 3 .. l+f tti=:a ter : a: 1 11 )' M') A' 

Hirnl

lam ut rov ofbce not: aril unto 1315 h., whvilsimvo to go to fa* kw • 1tQ: h,tg
nob
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October 1, 2012 at 3 ;03PM Captain Bolnkamp erna'tis Linda Gerull for an update on the
request, Chief Adamson is kept in the loop. 

Front: Crept Itenaarep
Sent: ? EOttear, txtotot 01, 2012 3: 01 Pt
T41 1. 1101 Ge: d' 1
Cci R, tkA3in :sort
Subject: WI: trots, r h rea:;est

tintta, 

11- nran'E nesrti ttiti, ree.ardu' d It,rs fectrrat I lct'S it ,+•qui•,> further 4utlrodtat•uo? 
r•te ky. Went

Cnpl, Brent tltlltti;urtrit J Ct'itttin;d itrvustiitati,"' Division j I' triir CountySlterift' s ItrpE.? 

kiiu,»il ' , picrcrati.t. tta 253: M I1. 303

October 1, 2012 at 3: 43PM Linda Genill entails the head of Human Resources for the
County Betsy Sawyers with Bo:nkamp and Adamson' s request which has now received
High" priority status. Why is that? 

Front: LIt d 1 Cerult
Sent: Edund7Y, Quoter 01, 2012 3: 43 PM
To e%t5y Sot.y rS
SuUject: RV: Crrat: search reaunt
importance: fi,gh • 

Anavuvol

14

Ames- 000219



October 1, 2012 at 4; 37HR Director Betsy Sawyers gives her approval. 

Front: Be tsy S efe( 

201' 2 4: 37 PitSeats 1 ottlay, OcloUer 01, 
Tol Unda Gertlt
Subjecl: RC: £ mall search rrgae, t

AVprovecl

October 1, 2012 at 4, 38 Linda Gerull advises IT Investigations of the " High Importance" 
of this request and Chief Adamson and Somkamp are included in the loop. 

from: Liiva Gelu11
Sent: Ptan:lay, Ocloir r 01, 2011 4: 35 P,' 1
To: rTtnvcsti1131ions

Cc: Elm
Subject; EwaeauaI hrcgtr..•t

lntportancor High

Aonrovp4• r' A' rlcn ass it ftl NI; 

October 2, 2012 at 08135 IT Systems Engineer Supervisor Tom Jones entails Captain
l3onib'a tp with the results of. the " High Importance" search request, which states; 

Searches using the criteria below produced " NO RESULTSI" 

1Aronu Thin Jonts
Senn: Tugcay, 0ctdb =r 02, 201? 00: 35
Tot Brent 1101.0;101p
Cc: lT1rves0gat'u•ts
Subject; FW: Lot3' 1 search request
1lTportance; I1011

Scare' s utinl', lbu criteria be law plodw:ed +,n re<utta. 

TOtll )" lien

11 Sy 5{ 0. .4 fnylnec', Sul;,trvisar
Goyera:i t̂e anti S• rt',ce 0,7: ivory • uaer Sylto:» s

F' ierl': ruunl ' I'') „ llath.)„ 1c cI : i . r.(a• 
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After receiving this information Captain Bomkamp notifies Chief Adamson of the results. 

from: tid=ilLSul

tol Es15'^ r,r_• 
subject, P:: fn•a I f,A):: h rope%: 
Date: ': x:de'r, CV. t.1 0), 765) 5. 7? 6) b': 

t I:, tr' kS

From: Broil Barri:amp
Sint: Tuesday, & to:+o 02, 2012 li'r,!.) 
To thc); Adam: c:u
Subject: fly: Email : catch romlest
Importance: High

11 d del find aayea),)'1 betelee'. Arno and roar: Well. 

Chief Adamson then forwards the email to " Mark Lindquist ?" Why is hviark Lindquist in

the loop on this if not for the reason that he is somehow conspiring with these officers. 
Why does Chief Adamson tell Lindquist to ' Please, don' t forward this", 1 believe this
shows knowledge and intent on the part of these individuals that the conduct they were
involved in was unethical and in my opinion criminal. 

Fran:: B.-') AasnaCt

T0: LI..:0h11L. cU35

Sub] etU FW. £ rn'd rrrdt o.,LCSt

Date: Tuc der. ftt:' +r 01. 20519' 33:N 1, 11
Importance; —_— Ir7b _ 

ist lyi. Please don' t lor5a:)rd Ohs. 

From: Brent evme,arnp
Sent: Tuesday, October 02, 2047 0'): 29
To: Rick Adamson
Subject: WI: Email search request. 
Importance: High

IT didn' t find any en)ait between Anus and loan Melt. 
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It is apparent based on the level of authority that this request went through i.e,; the head
of Internet Technology and the head of Human Resources that some forth of probable
cause needed to exist to conduct this search. What was it? I believe the search was
unlawful from the start and based on fraudulent information and the search results appear
to confirm that. 

The focus of the conspiracy now seems to turn to the " Status of the Investigation" as
depicted in the following series of entails. These entails appear to show a concerted effort
on Captain Bornkantp' s part in stalling the release of information related to the
investigation. 

hum D! ti7 (Fil:kr1:r
lo: : CL( 1d::) rtt

Cc: R( t A.tw•Nu

Subject) RC: Cat Wit }y)n t' z; l
Oite, h1 ) r, ).,{telir (5•; 01? I l•4: OM

1' 1 handle the. 

From Joy Showa! tei
Sent: Fr,day, OCtebet 05, 201? 14: 05
To; Brent Pom .nri P
Cc: Rrt%c rltlaroson
Subject: Call hoot loan )Me!! 

mu hiel! kit me a voice Message ttantmg 10 discuss the Investigation of John rtott • the school
bu!lyingcase at Kopachuc>:, Iler phone iurmber is 566• 7510. 

From: Orent L'omkan)p
Sent: Ft• ctay, orteb^r 05, 2012 11: 4, 1 Fi•1
To Rusty Wittier; Tere: a Pen} 
Subject: Ft'J: Can Item loin Mc: l

What R the flews e` the opt huck invesiiotlun' 

17
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Appendix L: Lindquist's Press Release in Kinney



Front; Rebecca Stover [ • •: sts e o c... e ce - J

Sent: Tuesday, November 06, 2012 3: 41 PM
To Rebecca Stover

Cc: Kelly Kelstrup
Subject; NO CHARGES IN KOPACHUCK MIDDLE SCHOOL CASE

News Release
www.piercecountvwa.org

www,twitter,com /uierceco

FOR IMMEDIATE RELEASE
November 6, 2012

NO CHARGES IN KOPACHUCK MIDDLE SCHOOL CASE
TACOMA, WA Today Pierce County Prosecutor Mark Lindquist
announced that no charges will be filed in an incident that occurred in a
Kopachuck Middle School classroom earlier this year. 

Several students In the class recorded cell phone video of one of their
classmates, 13- year -old CK, engaging In what has been characterized as
horseplay" with other students and

ehd the vldeos andllauncchied anlearned of the Incident that day, 
internal investigation, which resulted hi the teacher being suspended
and transferred to another school. 

In the Prosecutor' s Office, we seek justice;' said Prosecutor Mark

Lindquist, " Sometimes justice requires vigorous prosecution of a case. 
Sometimes Justice requires

acfassraom itis  

prosecute. 

unacceptable conduct in not criminal conduct under

the law." 

Mmes - 000229



The incident occurred on February 2, during a class intended for reading
and math preparation. Later in the day, CK received text messages from
students about the incident. CK' s mother asked him about the
messages. CK told his mother that they " were just playing around." His

mother made an appointment to meet with schoolofficiais. 

During the meeting on February 16, CK' s mother and father viewed the
videos of the incident. Afterwards CK' s father told school officials that
CK appeared to be laughing during the incident and it " was all fun play" 
from CK' s perspective, He also said that he did not see malicious Intent
on the part of the teacher. 

More than five months later on July 25, CK' s parents retained a civil
attorney, who in turn contacted a Pierce County Sheriff' s Department
PCSD) detective. The detective and the civil attorney exchanged

volcemail messages over the next few days. When they ultimately spoke
on July 30, the civil attorney told the detective that she had already
made a report of the alleged crime to another PCSD detective, who,was
her client on an unrelated civil matter; 

On August 9, CK was interviewed by a forensic Interviewer. CK told the
interviewer that the entire incident was all in fun, The forensic
interviewer advised CK' s parents and their civil attorney that there was
no disclosure of a crime, 

in late September, the PCSD forwarded its investigation to the Pierce
County Prosecutor' s Office. Deputy Prosecutor Jared Ausserer, team
chief of the Special Assault Unit, reviewed the case and determined that
there Is no basis to charge anyone with a crime. As of late October, CK
still had not made a disclosure of a crime. 

The actions of CK and his parents Indicate that they did not believe a
crime was committed as they did not report the matter to law

Antes • 090230



enforcement, Only after consulting with a civil attorney, more than five
months after the incident, was the matter reported to law enforcement, 

Defense attorneys often assert that a victim' s motive for reporting a
crime is to facilitate a civil lawsuit. Here, the investigation was initiated
by a civil attorney who was retained by CK' s parents. To complicate
matters, the civil attorney reported the matter to a PCSD detective who
had been represented by that same civil attorney on an unrelated
matter, 

in conclusion, the Prosecutor' s Office has determined that no criminal
charges will be filed In this incident. 

MEDIA CONTACTS, 

Rebecca Stover, Pierce County Prosecuting Attorney' s Office
253- 798 -4910

rstover@co.pierce.wa. us

Kelly Keistrup, Pierce County Prosecuting Attorney's Office
253 - 798 -7792

kkelstr@co. plerce.wa. us

371
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2

3

4

ti. 

6

IN COU

PIERCE C

Y CLERKS OFFICE

UNTY, WASHINGTOt

July 02 2014 2 :42 PM

Visiting Judge Hon. Kevin Ht
NO

IN THE SUPERIOR COURT
FOR THE COUNTY OF PIERCE

7

8 MICHAEL AMES, } 

p Plaintiff, 

NO.: 13- 2- 13551 -1

DECLARATION
OF DAVID BOERNER

10 I Vs. 

11 PIERCE COUNTY, 

12 Defendant. 

13

14 I, David Boerner, being subject to the laws of perjury of the State of Washington, 
18

declare as follows: 

1. 1 was admitted to the Washington State Bar in 1063. Since 1081, 1 hav- 
10

been a member of the faculty of the Seattle University School of Law, and It
17

predecessor the University of Puget Sound School of Law where i teach Professions
18 Responsibility among other courses, A copy of my resume Is attached, 

10
2, From 1981 through 1988, from 1993 to 1998, and from 2000 to 2004, I

have served as a member of the Rules of Professional Conduct Committee of the20

Washington State Bar Association and from 1982 through 1988, 1 was Chair of tha
21

committee, The Rules of Professional Conduct Committee provides advice t. 
22 Washington lawyers on their professional responsibilities. I have made presentation
23 and conducted seminars on the professional responsibilities of lawyers at numerou

continuing legal education seminars presented by the Washington State Bar24

Assoolation and by other legal organizations and law firms, I have provided advice t• 
26

many lawyers and law firms concerning the professional responsibilities of lawyers and

DECLARATION OF DAVID t3OlRNER - 1

i

EVIN STOCK
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have testified as an expert witness on issues of the professional obligations of lawyer

in the Superior Courts of Clark, Grays Harbor, King, Pierce, Skagit and Snohomish

counties and in the United States District Courts for the Western and Eastern Districts o

Washington. From 1998 to 2003 I served as a member of the Character and Fitnes

Committee of the Washington State Bar Association and I served as chair of tha' 

committee during the 2000 - 2001 year. I served as a member of the Special

Committee for the Evaluation of the Rules of Professional Conduct ( Ethics 2003) from

2003 to 2006. 

3. For many years I have consulted with and provided training for

Washington' s prosecuting attorneys in their professional obligations concerning

disclosure of exculpatory evidence to defendants in criminal cases. I have been

retained as an expert witness on this issue on a number of occasions. My advice has

always been that a prosecutor' s obligation under both the constitution, as articulated in

the "Brady" decision and its prodigy, as well as RPC 3.8 and CrR 4. 7, is to disclose
information which is potentially exculpatory. I have advised that a prosecutor' s
obligation Is not to determine whether potentially exculpatory evidence is believed by
the prosecutor, but to disclose all information which may be exculpatory. i have

summarized my opinions colloquially as "when in doubt turn it over" and the longer you
have to think about whether the information Is potentially exculpatory the clearer the

answer is. ". 

4, That said, there remains a category of cases where a prosecutor' s

aggressive disclosure policy may leave individuals who are the subject of the
disclosures without any remedy to protect their rights. Information which may reflect

adversely on a witnesses' credibility is clearly, in my opinion, potentially exculpatory
evidence. When the witness Is a police officer the issue will present itself many times, 

with the risk of multiple inconsistent resolutions of the issues of the admissibility of such

potentially exculpatory information. This situation is particularly acute where there is an
allegation that the potentially exculpatory information Is false or the disclosure is
motivated not by the desire to comply with a prosecutor' s constitutional obligations but
by personal animus or a desire to retaliate against the officer. In these situations, there
is a significant gap in the potential remedies available to the officer. Allowing these

DECLARATION OF DAVID BOERNER - 2

u ( 12o5C



1

2

3

4

5

6

7

8

9

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

Issues to be resolved time after time in individual criminal cases can result in potentially
severe impacts on the employment status of an officer. 

5. Lawyers representing police officers who find themselves in this situation

have searched for a means to obtain judicial resolution of the underlying Issues. These
issues are of major public Importance and a method for their resolution is, In my opinion, 
clearly necessary. I am not an expert in the law of declaratory.judgments or the writ of
prohibition but, in my opinion, a lawyer who seeks to extend those remedies to a

situation such as is presented here is acting within the traditions of our profession. To

subject a lawyer to sanctions who has unsuccessfully advocated that these remedies be

extended to the important issues presented here is, in my opinion, contrary to the

principles which underlie our profession and which counsel a lawyer to fearlessly
advocate on behalf of their client. 

Dated this day of June, 2014, 

DECLARATION OF DAVID ROERNER - 3
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IN COUNTY CL: RK' S OFFICE
PIERCE COUNTY, WASHINGTOI

April 17 201 4 :14 PM

Visiting Judge Hon, K.evinKTMls OCK
COUNTY LERK

NO: 13 -2- 3551 -1

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR PIERCE COUNTY

MICHAEL AMES, 

Plaintiff, 

vs, 

PIERCE COUNTY, 

Defendant, 

No, 13- 2- 03162 -1

DECLARATION OF JOHN A, STRAIT

IN SUPPORT OF DET. AMES' 
REQUEST FOR RECONSIDERATION

I, JOHN A, STRAIT, certify and declare as follows: 

L CREDENTIALS

1. I have been retained by Joan K. Mell of the law firm Three Branches, PLLC. I

have been asked to opine about whether Ms. Mell' s preparation and prosecution of the

complaint in this case meets the standards of the Washington Rule of Professional Conduct 3. 1

Civil Rule 11, and RCW 4, 84, 185. Attached to this Declaration as Exhibit A is a partial

Curriculum Vitae that reflects some of my experience in the field of legal ethics and legal

malpractice. 

2. I am an Associate Professor of Law at the Seattle University School of Law with

teaching responsibilities in the fields of legal ethnics, legal malpractice, criminal law and

criminal procedure. I have been so employed since 1976. I have been in the private practice of

DECLARATION OF JOHN A. STRAIT IN SUPPORT
OF DET. AMES' REQUEST FOR
RECONSIDERATION —Pogo 1

LAW OFFICES OF
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1

2

3

4

5

6

7

8

9

10

1I

12

13

14

15

16

17

18

19

20

21

22

23

law in the states of California and Oregon since 1970 and in the state of Washington since

1972, I ani currently on inactive status in California and Oregon, My private practice currently

includes representation of attorneys in both disciplinary and professional standards for lawyers

issues. My practice also includes consulting, counseling, and representing attorneys on the

issues of frivolous litigation, CR 11 and RPC 3, 1. I have represented attorneys both in

defending and prosecuting such claims. I am contacted approximately three times a month to

provide services as a retained consultant and /or attorney since the late 1970s on such matters, I

also provide pro Bono advice to attorneys and judges throughout the Northwest and have done

so since the late 1970s. I currently average five or more such consultations per day. My

consulting practice includes giving advice on sanctionable conduct, frivolous litigation, and

compliance with RPC 3, 1.. 

3, In addition to teaching criminal law and criminal procedure, including Sixth

Amendment rights of confrontation, impeachment and duties of prosecutors to disclose

potential exculpatory information under Brady since 1976, I have appeared as an expert witness

in numerous Sixth Alnendlnent cases, including In re ANJ, 168 Wn.2d. 91 ( 2010), In re Brett

142 Wn.2d, 868 ( 2001), and most recently in Wilbur it. Cities of ILIt. Vernon and Burlington

U.S. DIST, CT, for the WESTERN DIST. of WA C -11 - 1100 RSL, Opinion Dec. 4, 2013, I

have also appeared as an expert witness on prosecutorial obligations to disclose exculpatory

evidence to include impeachment of police witnesses ( so- called Brady cop issues). I have

served as member and former chair of the Washington State Bar Association criminal law

section since 1974 and have served on numerous criminal law - related task forces, I regularly

advise prosecutors and defense counsel throughout the State of Washington on their

responsibilities with regards to RPC 3. 8 and their duties to refrain from offering perjured

DECLARATION OF JOHN A. STRAIT IN SUPPORT
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testimony under RPC 3, 3 and 8. 4, I have been appointed to task forces on reviewing post - 

2 conviction and appellate reviews by the Washington Supreme Court, including appointment on
3

the original drafting committee for the Washington Appellate Practice Handbook. I have

4 consulted with several county prosecuting attorneys' offices and the United States Attorney' s
5 Office for the Western District of Washington regarding Brady cop disclosures. 
6

4, I have lectured throughout the United States on the subjects of legal ethics and
7 discipline for attorneys, To date, I have lectured in some 15 states. I have participated in CL
8 presentations on the law of ethics and professional standards for lawyers. I have been a lecturer
9 for numerous of these Bar presentations on the subjects of frivolous litigation and the duties of

10 lawyers to comply with RPC 3. 1 under the 'Washington Rules of Professional Conduct, their
11 American Bar Association Model Rules equivalent, and on the minimum standard of care for
12

attorneys and law firms in the state of Washington with regard to compliance with CR 11, A

13 partial list of my CLE presentations is attached as Exhibit B to this declaration. I now average
14 at least two CLIP presentations per month, I have done more than 300 CLE presentations since
15

the late 1970s, 

16
5, I have testified in court as an expert witness or appeared by declaration or

17 affidavit and have been qualified as an expert witness in the fields of legal ethics and
18 malpractice in 16 different counties in the State of Washington, including Pierce County, and in
19 the federal district courts located in Washington, Oregon, Wyoming, California, Alaska, 
20

Hawaii, New Mexico, and others. 1 have testified on the duties owed by attorneys to comply

21
with CR 11 and RPC 3. 1 in most of these jurisdictions. I have appeared by declaration or

22 testimony on more than 20 sanctions motions with regard to CR 11 and RPC 3. 1 sanctions. 
23
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2

3

4

5

6

7

8
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10
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6. I have published articles and performed professional research and writings in

these fields as reflected in part in the attached curriculum vitae. Most recently I served as co- 

author of the Washington Legal Ethics Deskbook published by the Washington State Bar

Association in 2003, I have also served on the Rules of Professional Conduct Committee for

the Washington State Bar Association for most of the last 25 years until it was recently

sunsetted in 2012. I directed a clinical program in legal discipline through the Seattle

University School of Law from 1991 through 2006. In this clinical program, law students

investigated Bar complaints under my direction and made recommendations to the Washington

State Bar Office of Legal Discipline on probable cause, The program was awarded the 1995

Gambrell Award by the American Bar Association for service to the profession. I also serve as

Adjunct Investigative Counsel to the Washington State Bar Association, As Adjunct

Investigative Counsel ( Special District Counsel previously) I have investigated Bar grievances

involving ethical responsibilities of attorneys with regard to RPC 3. 1, I have been involved in

more than 15 investigations involving RPC 3, 1 since 1994. 

II, MATERIALS REVIEWED IN ORDER TO RENDER MY OPINIONS

1, I have reviewed the following materials: 

a, Petition for Writ ofProhibition and Declaratory Relief; 

b. Respondent' s CR 12( b) Motion to Dismiss Petition; 

c. Declaration of Michael A. Patterson in Support of Respondent' s CR 12( b)( 6) 
Motion to Dismiss Petition; 

d. Det. Ames' Response to Pierce County Prosecutor' s CR 12( b)( 6) Motion to
Dismiss; 

e. Respondent Pierce County' s Reply Brief in Support of its CR 12( b)( 6) 
Motion to Dismiss; 

DECLARATION OF JOHN A. STRAIT IN SUPPORT
OF DET. AMES' REQUEST FOR
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1 f. Order and Opinion on Defendant' s Motion to Dismiss; 

2 g. Respondent Pierce County' s Special Motion to Strike the Petition ( RCW
4.24. 525); 

3

h. Det. Ames Response to Defendant Pierce County' s Special Motion to Strike
4 the Petition (RCW 4.24. 525); 

5 1, Memorandum Opinion; 

6 j. Pierce County' s Motion for Attorney Fees and Expenses; 

7 k. Det. Ames' Response to Defendant Pierce County Prosecuting Attorney
Mark Lindquist' s Motion for Attorney' s Fees and Expenses; 

8
1, Declaration of Det. Mike Antes in Opposition to Defendant Pierce County

9 Prosecuting Attorney Mark Lindquist' s Motion for Attorney' s Fees and
Expenses; 

10

m, Pierce Comity' s Reply in Support of its Motion for Attorney Fees and
11 Expenses; and

12 n. Opinion and Order on Attorney' s Fees and Expenses. 

13 2, I also rely on my experience, education, and training as a professor teaching the

14 law of legal ethics and legal malpractice since 1976; as a lawyer who represents lawyers and

15 judges in professional disciplinary proceedings; as a lawyer who has appeared as adjunct

16 investigative counsel for the Washington State Bar Association investigating legal ethics, 

17 complaints against lawyers, and who has assisted the Washington State Judicial Conduct

18 Commission in complaints against Washington judges. I also rely on my experience generally

19 in counseling lawyers on their duties to comply with RPC 3. 1, 33, 3. 8 and 8. 4, as well as CR

20 11 and Brady v. Maryland, The opinions I set forth, infra, ra, are all based upon the Washington

21 Rules of Professional Conduct and my experience set forth, 

22
III, FACTUAL BACKGROUND

23
1. I had several conversations with Ms. Melt about Detective Antes' situation prior

DECLARATION OF JOHN A. STRAIT 114 SUPPORT
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8
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to her filing her complaint. 1 discussed with her the various ways in which she might raise

those issues on behalf of Detective Arises in order to have a resolution of the false allegation

that is the basis of his Brady cop declaration by the Pierce County Prosecutor' s office. Both

before she prepared the draft complaint and after my advice on the theories of lien complaint, 1

advised her that I thought that her complaint was a viable complaint and satisfied RPC 3. 1 and

CR 11 / RCW 4. 84. 185, I also informed her of a similar case that I knew had been attempted, 

but with significantly different facts which wade it much more difficult to obtain relief, and put

her in touch with the attorneys who had worked on that case in Grant County. 

2. Ms. Melt has informed me that her independent research found a settled case in

Snohomish County in which substantial damages were awarded arising from a false declaration

of a Brady cop and his termination from employment. She also informed isle that one of the

research faculty members of my law school had located two law review articles discussing the

issues of false Brady -cop declarations as part of her research background to the filing of the

complaint. Based in part on my advice to her, as well as her independent research and the lack

of any controlling adverse. authority, Ms. Mell proceeded with the current case, 

3. Because the context of the current order is the trial court' s granting of a motion

to dismiss for failure to state a claim, the factual allegations set forth in the pleadings must be

taken as true. Without going into utmecessaty detail, the allegations stated most simply are that

Detective Ames was falsely accused of making a false statement in order to damage his

credibility because of possession of information adverse to the prosecutor' s office in Pierce

County. Following the creation of the false allegation of a false statement by Detective Antes, 

the office then declared Detective Ames a Brady cop and began disseminating the false

information to criminal defense lawyers in cases in which Detective Ames would appear as a
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

witness or as an investigator leading to testimony to be offered in a criminal*case

4, Being declared a Brady cop has substantial effect upon Detective Ames, not

only as to reputation, but as to his ability to fiunetion as a police detective. It potentially

compromises cases in which he would be called to testify ( virtually any case he worked oii) and

therefore directly impunes not only his integrity, but also limits his employability, utility and

his ability to perform his job. I assume for the purposes of my opinion with regard to RPC 3. 1

and CR 11 that these factual allegations are correct, 

IV. OPINIONS AND ANALYSIS

A. Where there is an iujwy, American jurisprudence assumes that there is a
mechanism through the legal system to correct that injury. 

1. A fundamental aspect of American litigation, unlike other systems, is respect for

individual liberty, property and substantive rights. Either in common law or statutorily, it is

contrary to that fimdamental premise of any state' s legal system that a wrong cannot be

prevented or redressed if that wrong can be characterized as an injury to life, liberty or

property. If a police officer has been falsely accused of making false statements, thereby

impugning the officer' s reputation for honesty, truth and veracity, there should be a viable

claim for relief of that wrong. That is the premise that is taught in law school and the premise

behind my advice to Ms, Mell that her theories of a cause of action were permissible within

RPC 3, 1 and CR 11, 

20 2. While most of my work in the criminal justice system in the State of

21 Washington in various capacities has been to assist lawyers regardless of their practice as

22 prosecutors or defense counsel in meeting their ethical and legal responsibilities while

23 performing their professional roles, I have spent substantial portions of my career addressing
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2

3

4

5

6

7

8

9

10

11

12

13

Sixth Amendment effective assistance of counsel and addressing Brady issues for both

prosecutors and defense lawyers as an advisor. I have become acutely aware as a result of that

work that falsely declaring a police officer to be a Brady cop causes an injustice that is

dangerous to the integrity of our criminal legal system, as much as is a failure to disclose valid

impeachment material and hiding such impeachment material from the courts in criminal cases, 

3. It is particularly critical where there may be a motive for falsely declaring an

officer to be a Brady cop that there be a remedy to resolve the underlying facts and truthfulness

of the allegation. I am aware of at least two different jurisdictions in Washington in which a

police officer who potentially possessed damaging information about the elected prosecuting

attorney was declared a Brady cop in order to damage the credibility of that officer in

subsequent proceedings that might be brought against the elected prosecutor, Obviously, such

corrupt motivations in creating a Brady cop declaration cannot be allowed to be unreviewed. 

4. Whether true or not, such allegations need to be resolved, and the only way they

14 can be resolved is by a litigation on the merits of the allegations, That cannot be done in a

15 criminal prosecution where the officer will be impeached because it turns the criminal trial into

16 a collateral litigation focusing on the merits of the officer' s alleged falsehoods, an unrelated

17 matter to the criminal trial. Nor can it be done during a criminal prosecution in a pretrial

18 hearing where the court becomes the trier of fact of collateral impeaching Brady cop facts. 
19 That would most likely not be permissible hi the criminal case in which the officer will be

20 called to testify, and in any event Is an inefficient vehicle since the criminal defense lawyer is

21 not in a position to develop the underlying facts to establish truth or falsity of the underlying
22 Brady cop declination premises and has no motivation to do so. The appropriate vehicle would

23 have to be an independent litigation brought by the officer to require a factual adjudication of
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1 the truth or falsity of the underlying allegations leading to the Brady cop declaration such as the

2 one filed by Ms, Mell, 

3 5, Because the issues raised by a Brady cop declaration are relatively recent in

4 American jurisprudence since many jurisdictions had not resolved whether impeaching

5 information which could attack the credibility of a police witness was information which had to

6 be disclosed under Brady v. h'fatykutd until recently and the issue is still being litigated in some

7 jurisdictions. The issue of how to remedy a false accusation leading to a Brady cop declaration

8 is a new litigation problem which American courts have not faced in the past. Any remedy by

9 definition will have to be one without prior precedent or with minimal prior precedent. 

10 Absence of precedent is not a basis for violation of RPC 3. 1 or CR 11. 

11 B. CR 11/ RCW 4, 84. 185 and RPC 3. 1 were never intended to prevent the

development of new causes of action or the application of existing causes of action in
12 creative ways which are not contrary to established authority. 

13 1. The legislative history of CR 11 /RCW 4.84. 185 and the annotated conunents to

14 RPC 3. 1 show a primacy concern of the drafters of each to avoid penalizing new and creative

15 application of theories of liability and /or defenses, The definitions in each require reasonable

16 investigation to ascertain factual support for a claim ( not relevant to the current sanctions

17 notion since there is no factual rejection by the court' s prior granting of the motion to dismiss

18 that reaches the merits of the factual allegations after allegations and finds them lacking any

19 support) and that a lawyer who is asserting a legal theory that is contrary to existing controlling

20 authority must cite that controlling authority and then argue for why it should be distinguished

21 or reversed ( please compare RPC 3. 3( a) to RPC 11), The requirement for distinguishing

22 controlling authority is not met under RPC 3. 1 or CR 11 here because there is little or no prior

23 litigation that is reported in which such a claim is found to be without legal support and no
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1 controlling authority in Washington exists, 

2 2, Because: ( 1) Ms, Me11 sought independent legal advice from several sources as a
3 way to assert Detective Ames' claims; ( 2) the factual allegations made are assutned for the
4

purposes of this sanctions motion to be true; and ( 3) there is no case law which expressly says
5

that such a claim cannot be brought as a declaratory judgment action in combinations with a writ
6

of prohibition, the prerequisites for either CR 11/ RCW 4. 84. 185 or RPC 3, 1 sanctions are not
7. present. 

The criteria are simply not present. Ms. Me11 did engage in a reasonable inquiry into
8

the law and the facts. The court' s opinion provides the court' s reasoning why the elements of
9

her causes of action are not met, but there is no citation to any dispositive authority that Ms, 
10 Me11 could have been expected to find. A losing argument is not a sanctionable argument
11 under RPC 3. 1 or CR II, 

12 C, 

Assuming the allegations that led to Detective Ames being a Brady cop are
false, there is no Brady obligation to produce such information in a subsequent criminal13
case where the officer testifies and production of such information by the prosecution
would be unethical under RPC 3.3( a)( 1) and 3, 4( b) and 8,4( e) and (d), 14

1, 
The court' s sanctions order appears to rely on the assumption that in a separate15

litigation to establish the truth or falsity of a Brady cop allegation, the court would in some way16

be " commenting on the evidence" in a subsequent criminal prosecution. This, in turn, seems to17

be premised on a belief that even if false, the allegation, once made, would need to be disclosed18

under Brady to a subsequent criminal defendant. Those assumptions appear to be without19

support. Assuming the facts as alleged by the complaint drafted by Detective Ames and Ms. 20

21

22

nor can the defense use it If there is a separate litigation that determines the falsity of the
Brady cop allegations, and a court sitting in that litigation, as in any other litigation, makes23

findings of fact and conclusions of law after a full litigation on the merits of the claim of
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1

falsity, that is not a " comment on the evidence" in any subsequent proceeding, It is simply the
2 normal litigation result of a judgment and order following resolution of contested facts, It is

3

certainly not the judge expressing the judge' s personal opinion as the judge sitting in a
4

subsequent criminal proceeding and advising a jury how the jury should consider the evidence
5 before it. 

6 2. The " comment on the evidence" " constitutional restriction" was designed

7
historically to restrict the English judge' s practice of sununing up the evidence after closing

8
argument by advising the English juty of the Einglish judge' s personal opinion of whether

9
witnesses should be believed or not thereby putting a heavy judicial thumb on the role of the

10 petite jury in a criminal case determining tveight and credibility of witnesses. The " comment

11 on the evidence" restriction was designed to make sure that credibility questions would be
12 determined from admissible evidence by the jury without the trial judge expressing the judge' s
13 opinion of credibility. Previously adjudicating evidence to be false is neither a " comment on
14 the evidence" in a subsequent case in which it couldn' t be offered in the first place, nor is it
15

exploiting the position of that trial judge at the expense of a jury evaluating properly admitted
16 evidence in a subsequent case, It simply isn' t a comment on the evidence when the judge
17 determines the truth or falsity of information presented to the court in an appropriate litigation, 
18 3. The second necessary assumption to the sanctions order is that even if the
19 information was adjudicated to be false in a separate proceeding, the prosecutor would still
20 have an affirmative action under Brady v. Maryland to disseminate the now- demonstrated to be
21 false information to subsequent criminal defendants and their counsel, Not only is there no
22

right or obligation to disseminate knowingly false information (having had that determination
23 made in a previous litigation), there would be a mandatory duty for the prosecutor not to do so. 
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1

The prosecutor' s duty to not withhold exculpatory evidence under Brady or to fail to produce
2

material evidence which could be related to guilt or innocence is not invoked when the
3 information is proven to be false, 

RPC 3, 3( a) would bar the prosecutor fi'oni offering the4

evidence in the state' s ease in chief (for example, to minimize the effects on cross - examination
5

of such information because the prosecution already knows that it' s false information). 
6

Similarly, no defense counsel would be entitled to use the information to Impeach the officer on
7 cross-examination because that, In turn, 

would involve offering the now - proven false
8 information for consideration by the trier in fact in violation of RPC 3. 3( a). In addition, 
9

producing false information in discovery is forbidden under RPC 3, 4( b) and those requirements
10 are mandatory, Lastly, production of false information, 

whether at trial or in discovery, would
11 violate RPC 8. 4( c) and ( d). 

12
V. CONCLUSION

13

Because Ms. Melt did independent research, obtained independent opinions, is engaged
14

in a case without prior precedent that would require reversal or modification, and because a
15

Brady cop is entitled to some forum in which to resolve the truth or falsity of the allegations
16

which lead to such a declaration, sanctions are inappropriate under either RPC 3, 1 CR 11, and
17 RCW 4, 84, 185, 

18

1 declare under the penalty of perjury that the above information is true and correct to
19 the best ofmy knowledge, 

20 Respectfully submitted at Seattle, Washington, on this 16th

day ofApril, 2014, 
21

22

23 John A, Strait, WSBA No. 4776
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